














Guidelines for Direct Testimony

YOU!' basic task is to establish the mcts ofthe case: that the suspect was
driving or in actual physical control of a vehicle, on a highway or other specified
location, within the court's jurisdiction, and was impaired by alcohol and/or
other drugs. In other words, to present evidence to establish probable cause for·
the arrest and conclusive evidence that the violation in fact was committed.

Describe in a clear and convincing manner all relevant observations during the
three detection phases and those subsequent to the arrest. Describe clearly how
the suspect performed (e.g., "stepped off the line twice, raised the arms three
times, etc."). By presenting your observations clearly and convincingly, you will
allow the fact of the suspect's impairment to speak for itself.

Always keep in mind that juries typically focus on an officer's demeanor as
much or more than on the content of the testimony. Strive to maintain your
professionalism and impartiality. Be clear in your testimony; explain technical
ter~s in layman's language; don't use jargon, abbreviations, acronyms, etc. Be
polite and courteous. Do not become agitated in response to questions by the
defense. Above all, ifyou don't know the answer to a question, say so. Don't
guess at answers, or compromise your honesty in any way. Be professional and
present evidence in a fair and impartial manner.

Typical Defense Tactics

In many cases,~ will be the key witness for the prosecution. Therefore, the
defense will try very hard to cast doubt on your testimony.

The defense may ask some questions to challenge your observations and
interpretations. For example, you may be asked whether the signs, symptoms
and behaviors you observed in the suspect couldn't have been caused by an
injury or illness, or by something other than the alcohoVdrugs you concluded
were present. You may also be asked questions whose purpose is to make it
appear as if you weren't really certain that you actually saw what you say you
saw. Answer these questions honestly, but carefully. Ifyour observations are
not consistent with what an illness or injury would produce, explain why not;
Make it clear that your conclusions about aicohoVdrug impairment is based on
interpretation of the observed facts.
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The defense may also attempt to challenge your credentials by asking questions
to cast doubt on the formal training you have had. There may also be an
attempt to ask questions to "trip you up" on technical or scientific issues, and
make it appear that you are less knowledgeable than you should be or claim to
be. Stick to absolute honesty. Answer all questions about your training fully
and accurately, but don't embellish. Don't try to make the training appear to
have been more elaborate or extensive than it really was. Answer scientific or
technical questions only llYOU know the answer. Otherwise, admit that you
don't know. Don't try to fake or guess the answers.

And, the defense may ask questions to challenge your credibility. You may be
asked several very similar questions, in the hope that your answers will be
inconsistent. You may be asked questions whose purpose is to show that you
had already formed your opinion well before the suspect completed the field
sobriety tests. And, you may be asked questions that try to suggest that you
eliminated portions of the tests or only gave incomplete or confusing
instructions. Guard against these kinds of defense challenges by always
performing complete, standardized field sobriety tests, exactly as you have been
taught. Standardization will ensure both consistency and credibility.
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Defendant:
Age:
Date of Birth:
Date ofArrest:
Time ofArrest:
CA-D.L.#:

DWI INCIDENT REPORT

Eryn Greenfield
31
10/03170
XX-XX-XX
9:20pm
CA 1234567

First Observations:

On XX-XX-XX at approximately 9:00 p.m., I was patrolling westbound on Reed Avenue at
the intersection with Interstate-80 (fully marked CHP patrol vehicle #904534). I was
stopped at the intersection preparing to make a left turn onto eastbound 1-80. I observed a
yellow Volkwagon (S/V) traveling down the eastbound 1-80 exit ramp approaching the
intersection with Reed Avenue. I noticed the SN traveling with no headlights.
Furthermore, I noticed the right tires of the SN travel over the solid white fog line on the
exit ramp by approximately 2 feet. The SN made a brief stop at the intersection, then
made a right turn onto eastbound Reed Avenue. I made a V-turn and followed the SN.
The SN then made a wide right turn from Reed Avenue onto southbound Riverpoint Drive.
An enforcement stop was initiated at which point the SNbegan to pull to the right. At the
point the right front tire ofthe SN rnbbed up onto the raised concrete curb that paralleled
the roadway.

Observations After The Stop:

I approached the SN on the passenger side and made contact with the driver (convertible­
top down). I immediately noticed that the driver had red and watery eyes. I advised her of
the reason for the stop and asked if her vehicle had any mechanical problems. She stated,
"no:' I requested her driver's license, registration, and insurance. The driver removed a
stack of cards from her wallet, which was located in her purse on right front passenger seat.
She began sifting through the stack of cards. I observed her clearly pass by her license and
continue searching through the cards. Unable to locate her license on the first attempt, she
started over at the top and located the license on the second attempt. She was identified as
Eryn Greenfield by California driver's license (#CA1234567). After handing me the license,
she did not make an attempt to retrieve the other documents I had requested. I asked her
again for the registration and insurance cards. She then retrieved them out of the glove
compartment. I asked her how much alcohol she had consumed and she stated "a couple of
beers about an hour ago." I asked her what size and type of beer and she replied with 12oz.
bottles ofHeineken. I asked her if she felt the effects''Ofthe drinks and she stated, "No, I
feel fine:' As she spoke, I noticed that her speech was slurred. I asked her to exit the
vehicle and step to the side walk so I could administer several field sobriety tests to her (see
field sobriety test section). As she exited the vehicle, she stepped around the front as
instructed, then stumbled on the raised curb. I asked her several pre-field sobriety test
questions of which she answered accordingly (see page 2 offace page). As I communicated
with her, I smelled an odor of alcoholic beverage emitting from her breath.
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Field Sobriety Tests:

This evaluation was performed on Riverpoint Drive, just south of Reed Avenue. The
evaluation surface was smooth concrete. Lighting conditions consisted ofpatrol vehicle
headlights, spotlights, overhead lights, streetlight, and my flashlight. No surface defects
were noted or claimed.

Horizontal Gaze Nystagmus (explained):

I observed lack of smooth pursuit, distinct and sustained nystagmus at maximum
deviation, and an onset of nystagmus prior to 45 degrees in both of Greenfield's eyes.

Walk and Turn (explained and demonstrated):

Instruction Stage: Lost balance (feet broke apart)

Walking Stage (1st Nine):

Walking Stage (2nd Nine):

Walked 10 steps (counted 10).
Raised left arm over 6 inches away from body to assist
with balance (at steps 4-5).

Walked 10 steps (counted 9).
Raised left arm over 6 inches away from body to assist
with balance (at steps 6·7).

Turn: Lost balance during turn.

One Leg Stand (explained and demonstrated):

Greenfield raised her left leg and began counting. She put her foot down on counts
1006 and 1009. As she was counting, she skipped 1017 (counting from 1016 to 1018).
Used right arm for balance (6+ inches from body). She counted to 1019 after 30
seconds.

Arrest:

Based on the following information, I formed the opinion that Greenfield was driving under
the influence of an alcoholic beverage:

• Driving at night with no headlights.
• Driving to the right of the solid white fog line on exit ramp.
• Making wide right turn from eastbound Reed Avenue to southbound Riverpoint

Drive.
• Right tire rubbing against raised concrete curb after stop was initiated.
• My observed divided attention problems while retrieving her license/registration

and insurance.
• Her red, watery eyes, and slurred speech.
• Her admissions to consuming alcoholic beverages.
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• Stumbling over curb after exiting the vehicle.
• Odor of alcoholic beverage emitting from her breath.
• My observed signs of impairment as she performed the field sobriety tests.

I arrested Greenfield for driving under the influence of an alcoholic beverage at 9:20 p.m.
Greenfield was given the proper chemical testing advisement. She chose a breath test and
was transported to the breath testing facility. She provided two breath samples of 0.10 and
0.10 at 9:50 p.m. and 9:52 p.m. She was then booked along with her property.

Reconnnendations:

I recommend a copy of this report be forwarded to the district attorney's office for review
and prosecution of Greenfield for driving under the influence and driving with a blood
alcohol concentration at or above the legal state limit..

Vehicle Disposition:

Greenfield's vehicle was stored by Reliable Towing.
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SESSION XIII

REPORT WRITING EXERCISE AND MOOT COURT

Upon successfully completing this session, the student will be able to:

o Discuss the required information on a narrative arrest report.

o Successfully complete a narrative arrest report.

o Discuss the need for competent courtroom testimony.

o Demonstrate the proper techniques of courtroom testimony.

CONTENT SEGMENTS

A. Procedures and Assignments

B. Report Writing Exercise

C. Courtroom Testimony Exercise
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LEARNING ACTIVITIES

o Instructor-Led Presentation

o Video Presentation

o Writing Skills Exercise

o Courtroom Testimony Exercise

o Instructor-Led Discussion



REPORT WRITING EXERCISE AND MOOT COURT

In this session, you will view a video tape of a simulated DWI arrest, after which

you will write a narrative arrest report based on your observations. Some students

subsequently will be selected to "testify" about the incident in a moot court.
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SESSION XIV

"TESTING SUBJECTS" PRACTICE: SECOND SESSION

Upon successfully completing this session, the student will be able to:

o Properly administer the SFST's.

o Properly observe and record subject's performance utilizing the standard
notetaking guide.

o Properly interpret the subject's performance.

CONTENT SEGMENTS

A. Procedures

B. Hands-on Practice

C. Session Wrap-Up
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LEARNING ACTIVITIES

o Instructor-Led Presentation

o Student Practice Session

o Instructor-Led Discussion



"TESTING SUBJECTS" PRACTICE: SECOND SESSION

During this session, ifyou are attending the CORE CURRICULUM or OPTION
ONE training class, you will work with several other students to administer
Standardized Field Sobriety Tests to volunteers who have consumed alcoholic
beverages. Some of these volunteers will have BACs above 0.08. Others will be
below that leveL You will carefully note and record the volunteers' performance,
and attempt to distinguish those "O.OS and above" from those "below 0.08".

You will be recording your observations on the SFST Field Arrest Log.

HS 178 R9/04 XIV-I



STUDENT PERFORMANCE CHECKLIST
STANDARDIZED FIELD SOBRIETY TEST BATTERY

Student Name: _

1. HORIZONTAL GAZE NYSTAGMUS

1. Have subject remove glasses if worn.

Date: _

__2. Stimulus held in proper position (approximately 12"-15" from nose,
slightly above eye level). '

__3. Check for equal pupil size and resting nystagmus.

__4. Check for equal tracking.

__5. Smooth movement from center of nose to maximum deviation in
approximately 2 seconds and then back across subject's face to
maximum deviation in right eye, then back to center. Check left eye,
then right eye. (Repeat)

Eye held at maximum deviation for a minimum of four seconds (no
white showing). Check left eye, then right eye. (Repeat)

__7. Eye moved slowly (approximately 4 sec.) from center to 45 angle. Check
left eye, then right eye. (Repeat)

Check for Vertical Gaze Nystagmus. (Repeat)

II. WALK-AND-TURN

__1. Instructions given from a safe position.

__2. Tells subject to place feet on line in heel·to·toe manner (left foot behind
right foot) with arms at sides and gives demonstration.

'.
__3. Tells subject not to begin test until instructed to do so and asks if

subject understands.

Tells subject to take nine heel-to·toe steps and demonstrates.

__5.

__6.

Explains and demonstrates turning procedure.

Tells subject to return with nine heel-to-toe steps.
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__7. Tells subject to count steps out loud.

__8. Tells subject to look at feet while counting.

Tells subject not to raise arms from sides.

__10. Tells subject not to stop once they begin.

___11. Asks subject if all instructions are understood.

III. ONE·LEG STAND

__1.

__2.

__3.

__4.

__5.

__6.

__7.

Instructions given from a safe position.

Tells subject to stand straight, place feet together, and hold arms at
sides.

Tells subject not to begin test until instructed to do so and asked if
subject understands.

Tells subject to raise one leg, either leg, approximately 6" from the
ground, keeping raised foot pointed out, and gives demonstration.

Tells subject to keep both legs straight and to look at elevated foot.

Tells subject to count by thousands in the following manner: one
thousand and one, one thousand and two, one thousand and three, until
told to stop, and gives demonstration.

Checks actual time subject holds leg up.

Instructor: _
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SESSION XIV·A

"TESTING SUBJECTS" PRACTICE: SECOND SESSION (OPTION TWO ONLY)

Upon successfully completing this session, the student will be able to:

o Properly administer the SFST's.

o Properly observe and record subject's performance utilizing the standard
notetaking guide.

o Properly interpret the subject's performance.

o Proper use and maintence of SFST Field Arrest Log.

CONTENT SEGMENTS

A. Procedures

B. Practical Exercise (OPTION TWO ONLY)

C. Session Wrap-Up

HS 178R9{04

LEARNING ACTIVITIES

o Instructor-Led Presentation

o Video Presentations

o Instructor-Led Discussion



"TESTING SUBJECTS" PRACTICE: SECOND SESSION

During this session, ifyou are attending the OPTION TWO version of this training
program, you will be administering the SFSTs to other students and viewing video­
taped volunteers who have consumed alcoholic beverages. Some of these volunteers
will have BACs above 0.08. Others will be below that level. You will carefully note
and record the volunteers' performance, and attempt to distinguish those "0.08 and
above" from those "below 0.08".

You will record your results on the SFST Field Arrest Log. Students trained using
this option must continue to maintain this log following their training.

HS 178 R9/04 XIV-A-1



SFST FIELD ARREST LOG

BAC Arrest Measured
~ Name HGN WAT OLS +/- .10 Not Arrest BAC RemarksI ~a~

.

'.
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SESSION XV

REVIEW AND PROFICIENCY EXAMINATIONS

Upon successfully completing this session, the student will be able to:

o Demonstrate knowledge and proficiency in administering the Standardized
Field Sobriety Test battery.

CONTENT SEGMENTS LEARNING ACTIVITIES

A. Review of Horizontal Gaze Nystagmus 0 Instructor-Led Presentation

B. Review of Walk and Turn 0 Instructor-Led Demonstration

C. Review of One-Leg Stand 0 Student-Led Demonstration

D. Video Tape Demonstration 0 Video Tape Demonstration

E. Proficiency Exam 0 Student Proficiency Examination
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, REVIEW AND PROFICIENCY EXAMINATIONS

During this session, you will review the administrative procedures for the three
Standardized Field Sobriety Tests. You will participate in and observe
demonstrations of those tests in the classroom and you will view video taped
demonstrations.

Near the end of this session, you will be examined to detel"mine proficiency in
administering the three tests. Study the Student's Performance Checklist. You
must perform each administrative step perfectly to pass the proficiency
examination.
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Attachment A

STUDENT PROFICIENCY EXAl\ITNATION
STANDARDIZED FIELD SOBRIETY TEST BATTERY

Student Name: Date: _' _

I. HORIZONTAL GAZE NYSTAGMUS

__1.

_*__2.

Have Subject remove glasses ifworn.

Stimulus held in proper position (approximately 12"-15" from nose, just
slightly above eye level).

Check for equal pupil size and resting nystagmus.

__....4,. Check for equal tracking.

* Smooth movement from center of nose to maximum deviation in
approximately 2 seconds and then back across subject's face to
maximum deviation in right eye, then back to center. Check left eye,
then right eye. (Repeat)

_*__6. Eye held at maximum deviation for a minimum of 4 seconds (no white
showing). Check left eye, then right eye. (Repeat)

_*__7. Eye moved slowly (approximately. 4 seconds) from center to 45 angle.
Check left eye, then right eye. (Repeat)

-,--_8. Check for Vertical Gaze Nystagmus. (Repeat)

II. WALK-AND-TURN

__1.

_*__2.

_*__3.

*

_*__5.

Instructions given from a safe position.

Tells subject to place feet on a line iri'heel-to-toe manner (left foot
behind right foot) with arms at sides and gives demonstration.

Tells subject not to begin test until instructed to do so and asks if
subject understands.

Tells subject to take nine heel-to-toe steps on the line and demonstrates.

Explains and demonstrates turning procedure.
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_*__6.

_*__7.

Tells subject to return on the line taking nine heel-to-toe steps.

Tells subject to count steps out loud.

_*__8. Tells subject to look at feet while walking.

_*__9. Tells subject not to raise arms from sides.

_*__10. Tells subject not to stop once they begin.

_*__11. Asks subject if all instructions are understood.

Ill. ONE-LEG STAND

__1.

__,2.

__,3.

*

_*__5.

_*__6.

__7.

Instructions given from a safe position.

Tells subject to stand straight, place feet together, and hold arms at
sides.

Tells subject not to begin test until instructed to do so and asked if
subject understands.

Tells subject to raise one leg, either leg, approximately 6" from the
ground, keeping raised foot parallel to the ground, and gives
demonstration. '

Tells subject to keep both legs straight and to look at elevated foot.

Tells subject to count out loud in the following manner: one thousand
and one, one thousand and two, one thousand and three, until told to
stop, and gives demonstration.

Checks actual time subject holds leg up. (Time for 30 seconds.)

Instructor: _
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SESSION XVI

WRITTEN EXA.MINATION AND PROGRAM CONCLUSION

Upon successfully completing this session, the student will be able to:

o Pass a written examination.

o Provide comments and suggestions for improving the course.

CONTENT SEGMENTS

A. Post Test

B. Critique

C. Review of Post Test

D. Concluding Remarks

E. Certificates and Dismissal
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LEARNING ACTIVITIES

o Written Student Examination

o Written Student Critique

o Instructor-Led Presentation



WRITTEN EXAMINATION AND PROGRAM CONCLUSION

During this session, you will take a written test to demonstrate your knowledge of
the key topics covered in this course. Study the manual prior to the test. Become
familiar with its contents.

Suggested topics for review to prepare for the test.

1. Deterrence and DWI

What approximate percentage offatal crashes involve drivers who have been
drinking?

On any typical weekend night, approximately what percentage of cars are
driven by persons who are DWI?

Approximately what percentage of adult Americans are estimated to commit
DWI at least occasionally?

About how many times per year does the average DWI violator commit D\\'I?

An alcohol-related crash is more likely to result in death than is a non-alcohol
related crash. How many times more likely?

It is estimated that the current odds of being arrested for DWI on anyone
impaired driving event are about one-in- _

2. Detection Phases

What al'e the three phases of detection?

VVhat is the definition of "detection"?

What is the police officer's principal decision during Detection Phase One?
During Phase Two? During Phase Three?

Suppose you are on night time patrol and you see a vehicle following another too
closely. What are the odds that the driver of the following vehicle is DWI?

3. Laws

\Vhat does "Per Se" mean?

The "Illegal Per Se" law makes it an offense to operate a motor vehicle while
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True or False: The Implied Consent Law grants the suspect the option of
refusing the chemical test.

True or False: A person cannot be convicted ofDWI ifBAC was below 0.05.

4. Alcohol Physiology

True or False: Vision will be impaired for virtually all people by the time BAC
reaches 0.08.

Name at least three factors that may affect the accuracy of a preliminary breath
test.

5. Field Sobriety Testing

What does "nystagmus" mean?

Walk and Turn is an example of a attention test.

Name the eight distinct clues of Walk and Turn.

Name the four distinct clues of One-Leg Stand.

Name the three distinct clues of Horizontal Gaze Nystagmus.

What is the critical angle for determining whether the third clue of HGN is
present?

How many steps in each direction must the suspect take in the Walk and Turn
test?

How long must the suspect stand on one foot in the One-Leg Stand test?

Suppose a suspect produces three clues on the HGN test and one clue on the
Walk and Turn test. Should you classifY the suspect's BAC as above or below
0.10?

How reliable is each test?

During this session, you will also be asked to complete _. anonymously .. a critique
form. The instructors need your comments and suggestions to help them improve
the course.
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