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In Memoriam

In 2014, the Judicial Council Advisory Committee on Civil Jury Instructions lost two of its
most valued members and contributors.

Justice H. Walter Croskey of the Court of Appeal, Second District, served as chair of our
advisory committee from 2005 until his death. Justice Croskey left a legacy of more than 500
published decisions during a career on the bench spanning thirty years. He was universally
regarded as a brilliant jurist, a dynamic leader, and a kind and compassionate person. He led
our committee by example with his keen intellect, but also with style and grace, ensuring that
the sometimes heated debates proceeded with dignity and respect towards all. He was an
extraordinary leader, and will be missed greatly.

Professor Peter Tiersma of Loyola Law School in Los Angeles was an internationally
renowned expert in expressing legal terms in plain language. His contributions to the advisory
committee’s civil jury instructions spanned nearly 17 years and were cut short only by his
death. His legacy for the judicial branch is evident every day when jurors hear the plain
language jury instructions to which he contributed so much. The committee concludes this
tribute in plain, simple words of which our departed committee member would approve: Thank
you!
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Preface to CACI Updates

This edition of CACI includes a number of additions and changes to the instructions, which
were first published in 2003. In providing these updates, the Judicial Council Advisory
Committee on Civil Jury Instructions is fulfilling its charge to maintain CACI. The committee
is also striving to add instructions in new areas of the law and to augment existing areas.

The impetus for the revisions came from several sources including CACI users who
detected changes in the law or who simply sought to do a better job of explaining the law in
plain English. Responding to feedback from users is consistent with the Advisory
Committee’s goal to act as a vehicle for maintaining CACI as the work product of the legal
community. We hope that our hundreds of contributors view our role in the same way and that
they will continue to support us.

December 2016

Hon. Martin J. Tangeman
Superior Court of San Luis Obispo County
Chair, Advisory Committee on Civil Jury Instructions

The Advisory Committee on Civil Jury Instructions welcomes comments. Send print
comments to:

Advisory Committee on Civil Jury Instructions
Attn. Bruce Greenlee

Legal Services Office

455 Golden Gate Avenue

San Francisco, CA 94102-3588

Or you may send comments by e-mail to civiljuryinstructions @jud.ca.gov.
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Table of New and Revised CACI

December 2016
This 2017 Edition of CACI includes all of the new and revised California Civil Jury
Instructions approved by the Judicial Council of California at its December 2016 meeting.
PRETRIAL
107. Witnesses (revised)

114. Bench Conferences and Conferences in Chambers (sources and authority)

EVIDENCE
219. Expert Witness Testimony (sources and authority)

221. Conflicting Expert Testimony (sources and authority)

CONTRACTS

303. Breach of Contract—Essential Factual Elements (revised)

305. Implied-in-Fact Contract (sources and authority)

321. Existence of Condition Precedent Disputed (sources and authority)

322. Occurrence of Agreed Condition Precedent (sources and authority)

380. Agreement Formalized by Electronic Means—Uniform Electronic Transactions Act (Civ. Code,
§ 1633.1 et seq.) (revised)

NEGLIGENCE

408. Primary Assumption of Risk—Liability of Coparticipant in Sport or Other Recreational Activity
(sources and authority)

409. Primary Assumption of Risk—Liability of Instructors, Trainers, or Coaches (sources and authority)

410. Primary Assumption of Risk—Liability of Facilities Owners and Operators and Event Sponsors
(sources and authority)

418. Presumption of Negligence per se (sources and authority)

426. Negligent Hiring, Supervision, or Retention of Employee (sources and authority)
430. Causation: Substantial Factor (sources and authority)

435. Causation for Asbestos-Related Cancer Claims (sources and authority)

VF-400. Negligence—Single Defendant (revised)

VF-401. Negligence—Single Defendant—Plaintiff’s Negligence at Issue—Fault of Others Not at Issue
(revised)

VF-402. Negligence—Fault of Plaintiff and Others at Issue (revised)
VF-403. Primary Assumption of Risk—Liability of Coparticipant (revised)
VF-404. Primary Assumption of Risk—Liability of Instructors, Trainers, or Coaches (revised)

VF-405. Primary Assumption of Risk—Liability of Facilities Owners and Operators and Event Sponsors
(revised)

VF-406. Negligence—Providing Alcoholic Beverages to Obviously Intoxicated Minor (revised)
VEF-407. Strict Liability—Ultrahazardous Activities (revised)
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VF-408. Strict Liability for Domestic Animal With Dangerous Propensities (revised)
VF-409. Dog Bite Statute (Civ. Code, § 3342) (revised)
VF-411. Parental Liability (Nonstatutory) (revised)

MEDICAL NEGLIGENCE

555. Affirmative Defense—Statute of Limitations—Medical Malpractice—One-Year Limit (Code Civ.
Proc., § 340.5) (sources and authority)

556. Affirmative Defense—Statute of Limitations—Medical Malpractice—Three-Year Limit (Code Civ.
Proc., § 340.5) (sources and authority)

VF-500. Medical Negligence (revised)

VF-501. Medical Negligence—Informed Consent—Affirmative Defense—Plaintiff Would Have
Consented Even If Informed (revised)

VF-502. Medical Negligence—Informed Consent—Affirmative Defense—Emergency (revised)

PROFESSIONAL NEGLIGENCE

610. Affirmative Defense—Statute of Limitations—Attorney Malpractice—One-Year Limit (Code Civ.
Proc., § 340.6) (sources and authority)

611. Affirmative Defense—Statute of Limitations—Attorney Malpractice—Four-Year Limit (Code Civ.
Proc., § 340.6) (sources and authority)

MOTOR VEHICLES AND HIGHWAY SAFETY

706. Basic Speed Law (Veh. Code, § 22350) (revised)

710. Duties of Care for Pedestrians and Drivers in Crosswalk (Veh. Code, § 21950) (revised)

VF-702. Adult’s Liability for Minor’s Permissive Use of Motor Vehicle (revised)

VF-703. Liability of Cosigner of Minor’s Application for Driver’s License (revised)

VF-704. Negligent Entrustment of Motor Vehicle (revised)

PREMISES LIABILITY
VF-1000. Premises Liability—Comparative Negligence of Others Not at Issue (revised)
VF-1001. Premises Liability—Affirmative Defense—Recreation Immunity—Exceptions (revised)

VF-1002. Premises Liability—Comparative Fault of Plaintiff at Issue (revised)

DANGEROUS CONDITIONS OF PUBLIC PROPERTY

1110. Affirmative Defense—Natural Conditions (Gov. Code, § 831.2) (sources and authority)

1123. Affirmative Defense—Design Immunity (Gov. Code, § 830.6) (sources and authority)

VF-1100. Dangerous Condition of Public Property (revised)

VF-1101. Dangerous Condition of Public Property—Affirmative Defense—Reasonable Act or Omission
(Gov. Code, § 835.4) (revised)

PRODUCTS LIABILITY

1205. Strict Liability—Failure to Warn—Essential Factual Elements (sources and authority)

1222. Negligence—Manufacturer or Supplie—Duty to Warn—Essential Factual Elements (sources and
authority)

1244. Affirmative Defense—Sophisticated User (sources and authority)
VF-1200. Strict Products Liability—Manufacturing Defect—Comparative Fault at Issue (revised)
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VF-1201. Strict Products Liability—Design Defect—Affirmative Defense—Misuse or Modification
(revised)

VF-1203. Strict Products Liability—Failure to Warn (revised)

VF-1204. Products Liability—Negligence—Comparative Fault of Plaintiff at Issue (revised)

VF-1205. Products Liability—Negligent Failure to Warn (revised)

VF-1206. Products Liability—Express Warranty—Affirmative Defense—Not “Basis of Bargain”
(revised)

VF-1207. Products Liability—Implied Warranty of Merchantability—Affirmative Defense—Exclusion
of Implied Warranties (revised)

VF-1208. Products Liability—Implied Warranty of Fitness for a Particular Purpose (revised)

ASSAULT AND BATTERY

VF-1300. Battery (revised)

VF-1301. Battery—Self-Defense/Defense of Others at Issue (revised)
VF-1302. Assault (revised)

VF-1303. Battery by Peace Officer (revised)

FALSE IMPRISONMENT
VF-1400. False Imprisonment—No Arrest Involved (revised)

VF-1401. False Imprisonment—No Arrest Involved—Affirmative Defense—Right to Detain for
Investigation (revised)

VF-1402. False Arrest Without Warrant (revised)

VF-1403. False Arrest Without Warrant by Peace Officer—Affirmative Defense—Probable Cause to
Arrest (revised)

VF-1404. False Arrest Without Warrant by Private Citizen—Affirmative Defense—Probable Cause to
Arrest (revised)

VF-1405. False Arrest With Warrant (revised)

VEF-1406. False Arrest With Warrant—Peace Officer—Affirmative Defense—“Good-Faith” Exception
(revised)

VF-1407. False Imprisonment—Unnecessary Delay in Processing/Releasing (revised)

MALICIOUS PROSECUTION
VF-1500. Malicious Prosecution—Former Criminal Proceeding (revised)
VF-1501. Malicious Prosecution—Wrongful Use of Civil Proceedings (revised)

VF-1502. Malicious Prosecution—WTrongful Use of Civil Proceedings—Affirmative Defense—Reliance
on Counsel (revised)

VF-1503. Malicious Prosecution—WTrongful Use of Administrative Proceedings (revised)
VF-1504. Abuse of Process (revised)

EMOTIONAL DISTRESS
VF-1600. Intentional Infliction of Emotional Distress (revised)

VF-1601. Intentional Infliction of Emotional Distress—Affirmative Defense—Privileged Conduct
(revised)

VF-1602. Intentional Infliction of Emotional Distress—Fear of Cancer, HIV, or AIDS (revised)
X
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VF-1603. Negligence—Recovery of Damages for Emotional Distress—No Physical Injury—Direct
Victim (revised)

VF-1604. Negligence—Recovery of Damages for Emotional Distress—No Physical Injury—Bystander
(revised)

VF-1605. Negligence—Recovery of Damages for Emotional Distress—No Physical Injury—Fear of
Cancer, HIV, or AIDS (revised)

VF-1606. Negligence—Recovery of Damages for Emotional Distress—No Physical Injury—Fear of
Cancer, HIV, or AIDS—Malicious, Oppressive, or Fraudulent Conduct (revised)
DEFAMATION

1700. Defamation per se—Essential Factual Elements (Public Officer/Figure and Limited Public Figure)
(revised)

1701. Defamation per quod—Essential Factual Elements (Public Officer/Figure and Limited Public
Figure) (revised)

1702. Defamation per se—Essential Factual Elements (Private Figure—Matter of Public Concern)
(revised)

1703. Defamation per quod—Essential Factual Elements (Private Figure—Matter of Public Concern)
(revised)

1704. Defamation per se—Essential Factual Elements (Private Figure—Matter of Private Concern)
(revised)

1705. Defamation per quod—Essential Factual Elements (Private Figure—Matter of Private Concern)
(revised)

1707. Fact Versus Opinion (sources and authority)

1731. Trade Libel—Essential Factual Elements (sources and authority)

VF-1700. Defamation per se (Public Officer/Figure and Limited Public Figure) (revised)
VF-1701. Defamation per quod (Public Officer/Figure and Limited Public Figure) (revised)
VF-1702. Defamation per se (Private Figure—Matter of Public Concern) (revised)
VF-1703. Defamation per quod (Private Figure—Matter of Public Concern) (revised)

VF-1704. Defamation per se—Affirmative Defense—Truth (Private Figure—Matter of Private Concern)
(revised)

VF-1705. Defamation per quod (Private Figure—Matter of Private Concern) (revised)
VF-1720. Slander of Title (revised)
VF-1721. Trade Libel (revised)

RIGHT OF PRIVACY

1810. Distribution of Private Sexually Explicit Materials—Essential Factual Elements (Civ. Code,
§ 1708.85) (sources and authority)

VF-1800. Privacy—Intrusion Into Private Affairs (revised)

VF-1801. Privacy—Public Disclosure of Private Facts (revised)

VF-1802. Privacy—False Light (revised)

VF-1803. Privacy—Appropriation of Name or Likeness (revised)

VF-1804. Privacy—Use of Name or Likeness (Civ. Code, § 3344) (revised)

VF-1807. Privacy—Recording of Confidential Information (Pen. Code, §§ 632, 637.2) (revised)
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FRAUD OR DECEIT

1900. Intentional Misrepresentation (sources and authority)
1903. Negligent Misrepresentation (sources and authority)
VF-1900. Intentional Misrepresentation (revised)

VF-1901. Concealment (revised)

VF-1902. False Promise (revised)

VF-1903. Negligent Misrepresentation (revised)

TRESPASS

2002. Trespass to Timber—Essential Factual Elements (Civ. Code, § 3346) (sources and authority)
2003. Damage to Timber—Willful and Malicious Conduct (sources and authority)

VE-2000. Trespass (revised)

VF-2001. Trespass—Affirmative Defense—Necessity (revised)

VF-2002. Trespass—Extrahazardous Activities (revised)

VE-2003. Trespass to Timber (Civ. Code, § 3346) (revised)

VEF-2004. Trespass to Timber—Willful and Malicious Conduct (Civ. Code, § 3346; Code Civ. Proc.,
§ 733) (revised)

VF-2005. Public Nuisance (revised)
VF-2006. Private Nuisance (revised)

CONVERSION
VF-2100. Conversion (revised)

ECONOMIC INTERFERENCE

2200. Inducing Breach of Contract (sources and authority)

VF-2200. Inducing Breach of Contract (revised)

VF-2201. Intentional Interference With Contractual Relations (revised)

VF-2202. Intentional Interference With Prospective Economic Relations (revised)

VF-2203. Negligent Interference With Prospective Economic Relations (revised)

INSURANCE LITIGATION
2306. Covered and Excluded Risks—Predominant Cause of Loss (sources and authority)

VF-2301. Breach of the Implied Obligation of Good Faith and Fair Dealing—Failure or Delay in
Payment (revised)

VF-2303. Bad Faith (First Party)—Breach of Duty to Inform Insured of Rights (revised)

WRONGFUL TERMINATION

2430. Wrongful Discharge in Violation of Public Policy—Essential Factual Elements (sources and
authority)

VF-2404. Employment—Breach of the Implied Covenant of Good Faith and Fair Dealing (revised)

VF-2405. Breach of the Implied Covenant of Good Faith and Fair Dealing—Affirmative Defense—Good
Faith Mistaken Belief (revised)

VF-2406. Wrongful Discharge in Violation of Public Policy (revised)

X1
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VF-2407. Constructive Discharge in Violation of Public Policy—Plaintiff Required to Violate Public
Policy (revised)

VF-2408. Constructive Discharge in Violation of Public Policy—Plaintiff Required to Endure Intolerable
Conditions for Improper Purpose That Violates Public Policy (revised)

FAIR EMPLOYMENT AND HOUSING ACT (FEHA)

2505. Retaliation—Essential Factual Elements (Gov. Code, § 12940(h)) (revised)

2506. Limitation on Remedies—After Acquired Evidence (revised)

2507. “Substantial Motivating Reason” Explained (sources and authority)

2512. Limitation on Remedies—Same Decision (sources and authority)

2523. “Harassing Conduct” Explained (sources and authority)

2527. Failure to Prevent Harassment, Discrimination, or Retaliation—Essential Factual
Elements—Employer or Entity Defendant (Gov. Code, § 12940(k)) (sources and authority)

2540. Disability Discrimination—Disparate Treatment—Essential Factual Elements (revised) (sources
and authority)

VF-2500. Disparate Treatment (Gov. Code, § 12940(a)) (revised)

VF-2501. Disparate Treatment—Affirmative Defense—Bona fide Occupational Qualification (Gov.
Code, § 12940(a)) (revised)

VF-2502. Disparate Impact (Gov. Code, § 12940(a)) (revised)

VF-2503. Disparate Impact (Gov. Code, § 12940(a))—Affirmative Defense—Business Necessity/Job
Relatedness—Rebuttal to Business Necessity/Job Relatedness Defense (revised)

VF-2504. Retaliation (Gov. Code, § 12940(h)) (revised)
VF-2505. Quid pro quo Sexual Harassment (revised)

VF-25006A. Hostile Work Environment Harassment—Conduct Directed at Plaintiff—Employer or Entity
Defendant (Gov. Code, § 12940(j)) (revised)

VF-2506B. Hostile Work Environment Harassment—Conduct Directed at Others—Employer or Entity
Defendant (Gov. Code, § 12940(j)) (revised)

VF-2506C. Hostile Work Environment Harassment—Widespread Sexual Favoritism—Employer or
Entity Defendant (Gov. Code, § 12940())) (revised)

VF-2507A. Hostile Work Environment Harassment—Conduct Directed at Plaintiff—Individual
Defendant (Gov. Code, § 12940(j)) (revised)

VF-2507B. Hostile Work Environment Harassment—Conduct Directed at Others—Individual Defendant
(Gov. Code, § 12940(j)) (revised)

VF-2507C. Hostile Work Environment Harassment—Widespread Sexual Favoritism—Individual
Defendant (Gov. Code, § 12940())) (revised)

VF-2508. Disability Discrimination—Disparate Treatment (revised)
VF-2509. Disability Discrimination—Reasonable Accommodation (Gov. Code, § 12940(m)) (revised)

VF-2510. Disability Discrimination—Reasonable Accommodation—Affirmative Defense—Undue
Hardship (Gov. Code, § 12940(m)) (revised)

VF-2511. Religious Creed Discrimination—Failure to Accommodate (Gov. Code, § 12940(1)) (revised)

VF-2512. Religious Creed Discrimination—Failure to Accommodate—Affirmative Defense—Undue
Hardship (Gov. Code, §§ 12926(u), 12940(0)) (revised)

VF-2513. Disability Discrimination—Reasonable Accommodation—Failure to Engage in Interactive
Process (Gov. Code, § 12940(n)) (revised)
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VF-2514. Failure to Prevent Harassment, Discrimination, or Retaliation (revised)

VF-2515. Limitation on Remedies—Same Decision (revised)

CALIFORNIA FAMILY RIGHTS ACT
VF-2600. Violation of CFRA Rights (revised)

VF-2601. Violation of CFRA Rights—Affirmative Defense—Employment Would Have Ceased
(revised)

VF-2602. CFRA Rights Retaliation (revised)

LABOR CODE ACTIONS

2700. Nonpayment of Wages—Essential Factual Elements (Lab. Code, §§ 201, 202, 218) (sources and
authority)

2704. Damages—Waiting-Time Penalty for Nonpayment of Wages (Lab. Code, §§ 203, 218) (sources
and authority)

VF-2700. Nonpayment of Wages (Lab. Code, §§ 201, 202, 218) (revised)

VE-2701. Nonpayment of Minimum Wage (Lab. Code, § 1194) (revised)

VF-2702. Nonpayment of Overtime Compensation (Lab. Code, § 1194) (revised)

VE-2703. Waiting-Time Penalty for Nonpayment of Wages (Lab. Code, §§ 203, 218) (revised)
VE-2704. Solicitation of Employee by Misrepresentation (Lab. Code, § 970) (revised)

VF-2705. Preventing Subsequent Employment by Misrepresentation (Lab. Code, § 1050) (revised)

WORKERS’ COMPENSATION

VF-2800. Employer’s Willful Physical Assault (Lab. Code, § 3602(b)(1)) (revised)
VF-2801. Fraudulent Concealment of Injury (Lab. Code, § 3602(b)(2)) (revised)

VF-2802. Employer’s Defective Product (Lab. Code, § 3602(b)(3)) (revised)

VF-2803. Removal or Noninstallation of Power Press Guards (Lab. Code, § 4558) (revised)

VF-2804. Co-Employee’s Willful and Unprovoked Physical Act of Aggression (Lab. Code,
§ 3601(a)(1)) (revised)

VE-2805. Injury Caused by Co-Employee’s Intoxication (Lab. Code, § 3601(a)(2)) (revised)

FEDERAL EMPLOYERS’ LIABILITY ACT
VF-2900. FELA—Negligence—Plaintiff’s Negligence at Issue (revised)
VE-2901. Federal Safety Appliance Act or Boiler Inspection Act (revised)

CIVIL RIGHTS

3001. Local Government Liability—Policy or Custom—Essential Factual Elements (42 U.S.C. § 1983)
(sources and authority)

3004. Local Government Liability—Act or Ratification by Official With Final Policymaking
Authority—Essential Factual Elements (42 U.S.C. § 1983) (sources and authority)

3020. Excessive Use of Force—Unreasonable Arrest or Other Seizure—Essential Factual Elements (42
U.S.C. § 1983) (sources and authority)

3061. Discrimination in Business Dealings—Essential Factual Elements (Civ. Code, § 51.5) (revised)
3063. Acts of Violence—Ralph Act—Essential Factual Elements (Civ. Code, § 51.7) (revised)
3064. Threats of Violence—Ralph Act—Essential Factual Elements (Civ. Code, § 51.7) (revised)
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3070. Disability Discrimination—Access Barriers to Public Facility—Construction-Related Accessibility
Standards Act—Essential Factual Elements (Civ. Code, §§ 54.3, 55.56) (revised)

VF-3000. Violation of Federal Civil Rights—In General (42 U.S.C. § 1983) (revised)

VF-3001. Public Entity Liability (42 U.S.C. § 1983) (revised)

VF-3002. Public Entity Liability—Failure to Train (42 U.S.C. § 1983) (revised)

VF-3010. Excessive Use of Force—Unreasonable Arrest or Other Seizure (42 U.S.C. § 1983) (revised)
VF-3011. Unreasonable Search—Search With a Warrant (42 U.S.C. § 1983) (revised)

VF-3012. Unreasonable Search—Search Without a Warrant (42 U.S.C. § 1983) (revised)

VF-3013. Unreasonable Search—Search Without a Warrant—Affirmative Defense—Search Incident to
Lawful Arrest (42 U.S.C. § 1983) (revised)

VF-3020. Violation of Prisoner’s Federal Civil Rights—Eighth Amendment—Excessive Force (42
U.S.C. § 1983) (revised)

VF-3021. Violation of Prisoner’s Federal Civil Rights—Eighth Amendment—Substantial Risk of
Serious Harm (42 U.S.C. § 1983) (revised)

VF-3022. Violation of Prisoner’s Federal Civil Rights—Eighth Amendment—Medical Care (42 U.S.C.
§ 1983) (revised)

VF-3023. Violation of Prisoner’s Federal Civil Rights—Eighth Amendment—Deprivation of Necessities
(revised)

VF-3030. Unruh Civil Rights Act (Civ. Code, §§ 51, 52(a)) (revised)

VF-3031. Discrimination in Business Dealings (Civ. Code, §§ 51.5, 52(a)) (revised)
VF-3032. Gender Price Discrimination (Civ. Code, § 51.6) (revised)

VF-3033. Ralph Act (Civ. Code, § 51.7) (revised)

VF-3034. Sexual Harassment in Defined Relationship (Civ. Code, § 51.9) (revised)
VF-3035. Bane Act (Civ. Code, § 52.1) (revised)

ELDER ABUSE AND DEPENDENT ADULT CHILD PROTECTION

3100. Financial Abuse—Essential Factual Elements (Welf. & Inst. Code, § 15610.30) (sources and
authority)

3101. Financial Abuse—Decedent’s Pain and Suffering (Welf. & Inst. Code, § 15657.5) (sources and
authority)

3102A. Employer Liability for Enhanced Remedies—Both Individual and Employer Defendants (Welf.
& Inst. Code, §§ 15657, 15657.05; Civ. Code, § 3294(b)) (sources and authority)

3102B. Employer Liability for Enhanced Remedies—Employer Defendant Only (Welf. & Inst. Code,
§§ 15657, 15657.05; Civ. Code, § 3294(b)) (sources and authority)

3104. Neglect—Enhanced Remedies Sought (Welf. & Inst. Code, § 15657) (sources and authority)

3106. Physical Abuse—Essential Factual Elements (Welf. & Inst. Code, § 15610.63) (sources and
authority)

3107. Physical Abuse—Enhanced Remedies Sought (Welf. & Inst. Code, § 15657) (sources and
authority)

3109. Abduction—Essential Factual Elements (Welf. & Inst. Code, § 15610.06) (sources and authority)
3110. Abduction—Enhanced Remedies Sought (Welf. & Inst. Code, § 15657.05) (sources and authority)
3113. “Recklessness” Explained (sources and authority)

3116. “Fraud” Explained (sources and authority)
Xiv

This version provided by LexisNexis® Matthew Bender®, Official Publisher, 800-533-1637,
www.lexisnexis.com/bookstore, for public and internal court use



Table of New and Revised CACI
VEF-3100. Financial Abuse—Individual or Individual and Employer Defendants (Welf. & Inst. Code,
§§ 15610.30, 15657.5(b)) (revised)

VF-3101. Financial Abuse—Employer Defendant Only (Welf. & Inst. Code, §§ 15610.30, 15657.5(b))
(revised)

VF-3102. Neglect—Individual or Individual and Employer Defendants (Welf. & Inst. Code,
§§ 15610.57, 15657, Civ. Code, § 3294(b)) (revised)

VF-3103. Neglect—Employer Defendant Only (Welf. & Inst. Code, §§ 15610.57, 15657; Civ. Code,
§ 3294(b)) (revised)

VEF-3104. Physical Abuse—Individual or Individual and Employer Defendants (Welf. & Inst. Code,
§§ 15610.63, 15657; Civ. Code, § 3294(b)) (revised)

VF-3105. Physical Abuse—Employer Defendant Only (Welf. & Inst. Code, §§ 15610.63, 15657; Civ.
Code, § 3294(b)) (revised)

VF-3106. Abduction—Individual or Individual and Employer Defendants (Welf. & Inst. Code,
§§ 15610.06, 15657.05; Civ. Code, § 3294(b)) (revised)

VF-3107. Abduction—Employer Defendant Only (Welf. & Inst. Code, §§ 15610.06, 15657.05; Civ.
Code, § 3294(b)) (revised)
SONG-BEVERLY CONSUMER WARRANTY ACT

VF-3200. Failure to Repurchase or Replace Consumer Good After Reasonable Number of Repair
Opportunities (Civ. Code, § 1793.2(d)) (revised)

VF-3202. Failure to Repurchase or Replace Consumer Good After Reasonable Number of Repair
Opportunities—Affirmative Defense—Unauthorized or Unreasonable Use (Civ. Code, § 1793.2(d))
(revised)

VF-3206. Breach of Disclosure Obligations (revised)

UNFAIR PRACTICES ACT

VF-3300. Locality Discrimination (revised)

VF-3301. Locality Discrimination Claim—Aftirmative Defense—Cost Justification (revised)
VF-3302. Below Cost Sales (revised)

VF-3303. Below Cost Sales Claim—Affirmative Defense—Closed-out, Discontinued, Damaged, or
Perishable Items (revised)

VF-3304. Loss Leader Sales (revised)
VF-3305. Loss Leader Sales Claim—Affirmative Defense—Meeting Competition (revised)
VF-3306. Secret Rebates (revised)

VF-3307. Secret Rebates Claim—Affirmative Defense—Functional Classifications (revised)

CARTWRIGHT ACT
VF-3400. Horizontal and Vertical Restraints (Use for Direct Competitors)—Price Fixing (revised)

VF-3401. Horizontal Restraints (Use for Direct Competitors)—Allocation of Trade or Commerce
(revised)

VF-3402. Horizontal Restraints (Use for Direct Competitors)—Allocation of Trade or
Commerce—Affirmative Defense—In Pari Delicto (revised)

VF-3403. Horizontal Restraints—Dual Distributor Restraints (revised)
VF-3404. Horizontal Restraints (Use for Direct Competitors)—Group Boycott—Per Se Violation

(revised)

XV

This version provided by LexisNexis® Matthew Bender®, Official Publisher, 800-533-1637,
www.lexisnexis.com/bookstore, for public and internal court use



Table of New and Revised CACI

VF-3405. Horizontal Restraints—Group Boycott—Rule of Reason (revised)

VF-3406. Horizontal and Vertical Restraints (Use for Direct Competitors or Supplier/Reseller
Relations)—Other Unreasonable Restraint of Trade—Rule of Reason (revised)

VF-3407. Horizontal and Vertical Restraints (Use for Direct Competitors or Supplier/Reseller
Relations)—Other Unreasonable Restraint of Trade—Rule of Reason (revised)Affirmative
Defense—“Noerr-Pennington” Doctrine (revised)

VF-3408. Tying—Real Estate, Products, or Services (Bus. & Prof. Code, § 16720) (revised)
VF-3409. Tying—Products or Services (Bus. & Prof. Code, § 16727) (revised)

EMINENT DOMAIN

3500. Introductory Instruction (sources and authority)

3501. “Fair Market Value” Explained (sources and authority)

3511. Permanent Severance Damages (revised)

VF-3500. Fair Market Value Plus Goodwill (revised)

VF-3501. Fair Market Value Plus Severance Damages (revised)

VF-3502. Fair Market Value Plus Loss of Inventory/Personal Property (revised)

VICARIOUS RESPONSIBILITY

3700. Introduction to Vicarious Responsibility (sources and authority)

3701. Tort Liability Asserted Against Principal—Essential Factual Elements (sources and authority)
3704. Existence of “Employee” Status Disputed (sources and authority)

3706. Special Employment—Lending Employer Denies Responsibility for Worker’s Acts (revised)
3707. Special Employment—Joint Responsibility (revised)

3722. Scope of Employment—Unauthorized Acts (sources and authority)

VF-3700. Negligence—Vicarious Liability (revised)

DAMAGES

3903F. Damage to Real Property (Economic Damage) (sources and authority)

3935. Prejudgment Interest (Civ. Code, § 3288) (new)

VF-3905. Damages for Wrongful Death (Death of an Adult) (revised)

VF-3906. Damages for Wrongful Death (Parents’ Recovery for Death of a Minor Child) (revised)

LANTERMAN-PETRIS-SHORT ACT

4000. Conservatorship—Essential Factual Elements (sources and authority)

BREACH OF FIDUCIARY DUTY
4100. “Fiduciary Duty” Explained (revised)

4120. Affirmative Defense—Statute of Limitations (sources and authority)

UNIFORM VOIDABLE TRANSFER ACT

VF-4200. Actual Intent to Hinder, Delay, or Defraud Creditor—Affirmative Defense—Good Faith
(revised)

VF-4201. Constructive Fraudulent Transfer—No Reasonably Equivalent Value Received (revised)

VF-4202. Constructive Fraudulent Transfer—Insolvency (revised)

Xvi

This version provided by LexisNexis® Matthew Bender®, Official Publisher, 800-533-1637,
www.lexisnexis.com/bookstore, for public and internal court use



Table of New and Revised CACI
UNLAWFUL DETAINER

4304. Termination for Violation of Terms of Lease/Agreement—Essential Factual Elements (sources
and authority)

TRADE SECRETS
VF-4400. Misappropriation of Trade Secrets (revised)

CONSTRUCTION LAW

4541. Contractor’s Damages for Breach of Construction Contract—Change Orders/Extra Work—Total
Cost Recovery (sources and authority)

4543. Contractor’s Damages for Breach of Construction Contract—Owner-Caused Delay or Acceleration
(sources and authority)
WHISTLEBLOWER PROTECTION

4600. False Claims Act: Whistleblower Protection—Essential Factual Elements (Gov. Code, § 12653)
(sources and authority)

4605. Whistleblower Protection—Health or Safety Complaint—Essential Factual Elements (Lab. Code,
§ 6310) (revised)

VF-4600. False Claims Act: Whistleblower Protection (Gov. Code, § 12653) (revised)

VF-4601. Protected Disclosure by State Employee—California Whistleblower Protection
Act—Affirmative Defense—Same Decision (Gov. Code, § 8547.8(c)) (revised)

VF-4602. Whistleblower Protection—Affirmative Defense of Same Decision (Lab. Code, §§ 1102.5,
1102.6) (revised)

CONCLUDING INSTRUCTIONS

5003. Witnesses (sources and authority)

Xvii

This version provided by LexisNexis® Matthew Bender®, Official Publisher, 800-533-1637,
www.lexisnexis.com/bookstore, for public and internal court use



This version provided by LexisNexis® Matthew Bender®, Official Publisher, 800-533-1637,
www.lexisnexis.com/bookstore, for public and internal court use



Table of Renumbered and Revoked

Instructions

214 Revoked December 2012

361 Revoked December 2013

410 Renumbered to 428 and replaced by new 410 December 2013
450 Revoked June 2010; replaced by 450A, 450B December 2010
450A Derived from 450 December 2010

450B Derived from 450 December 2010

VE-405 Renumbered to VF-411 December 2015
VE-411 Renumbered from VF-405 December 2015
503 Replaced by 503A, 503B April 2007

503A Derived from 503 April 2007

503B Derived from 503 April 2007

530 Replaced by 530A, 530B April 2007

530A Derived from 530 April 2007

530B Derived from 530 April 2007

605 Renumbered to 4106 December 2007

802 Revoked February 2007

1009 Replaced by 1009A, 1009B February 2007
1009A Derived from 1009 February 2007

1009B Derived from 1009 February 2007

1009C Revoked December 2011

1009D Derived from 1009B April 2009

1123 Renumbered to 1124 December 2014

1124 Renumbered from 1123 December 2014
1207 Replaced by 1207A, 1207B April 2009
1207A Derived from 1207 April 2009

1207B Derived from 1207 April 2009

1240 Revoked June 2010; restored December 2010
VE-1202  Revoked December 2014

1503 Revoked October 2008; replaced by former 1506 December 2013
1504 Revoked October 2008

1505 Renumbered to 1510 June 2013

1506 Renumbered to 1503 June 2013

1804 Replaced by 1804A, 1804B April 2008
1804A Derived from 1804 April 2008

1804B Derived from 1804 April 2008

1806 Revoked December 2007

1808 Revoked June 2015

VF-1805  Revoked December 2007

VF-1806  Revoked December 2007

Xix

This version provided by LexisNexis® Matthew Bender®, Official Publisher, 800-533-1637,
www.lexisnexis.com/bookstore, for public and internal court use



Derived, Renumbered, Replaced, Revoked CACI

1905

2203
VE-2302
2440

2442

2443

2521
2521A
2521B
2521C
2522
2522A
2522B
2522C
2543

2561
VF-2506
VF-2506A
VF-2506B
VF-2506C
VF-2507
VF-2507A
VF-2507B
VFE-2507C
2730

2731

3001

3002

3003

3004

3005

3006

3007

3008

3009

3010

3011
3012
3013

3014
3015
3016
3017

Revoked December 2013

Revoked December 2013

Revoked April 2008

Revoked June 2013; restored December 2013; renumbered to 4600 June 2015
Renumbered to 4601 June 2015

Renumbered to 4602 June 2015

Replaced by 2521A, 2521B, 2521C December 2007

Derived from 2521 December 2007

Derived from 2521 December 2007

Derived from 2521 December 2007

Replaced by 2522A, 2522B, 2522C December 2007

Derived from 2522 December 2007

Derived from 2522 December 2007

Derived from 2522 December 2007

Revoked June 2013; restored December 2013

Revoked December 2012; restored June 2013

Replaced by VF-2506A, VF-2506B, VF-2506C December 2007
Derived from VF-2506 December 2007

Derived from VF-2506 December 2007

Derived from VF-2506 December 2007

Replaced by VF-2507A, VF-2507B, VF-2507C December 2007
Derived from VF-2507 December 2007

Derived from VF-2507 December 2007

Derived from VF-2507 December 2007

Revoked June 2014; restored December 2014; renumbered to 4603 June 2015
Renumbered to 4604 June 2015

Renumbered to 3020 and replaced by former 3007 December 2012
Renumbered to 3022 and replaced by former 3008 December 2012
Renumbered to 3023 and replaced by former 3009 December 2012
Renumbered to 3024 and replaced by former 3010 December 2012
Renumbered to 3025 and replaced by former 3017 December 2012
Renumbered to 3026 December 2012

Renumbered to 3001 December 2012

Renumbered to 3002 December 2012

Renumbered to 3003 December 2012

Renumbered to 3013 and replaced by new 3010 December 2010; renumbered
to 3004 December 2012

Renumbered to 3040 December 2012
Renumbered to 3041 December 2012

Renumbered to 3017 and replaced by new 3013 December 2010; renumbered
to 3042 December 2012

Renumbered to 3021 December 2012
Revoked December 2012

Renumbered to 3050 December 2012
Renumbered to 3005 December 2012

XX

This version provided by LexisNexis® Matthew Bender®, Official Publisher, 800-533-1637,

www.lexisnexis.com/bookstore, for public and internal court use



Derived, Renumbered, Replaced, Revoked CACI

3020
3021
3022
3023

3023A
3023B
3024
3025
3026
3027
3028
VF-3001
VF-3002
VF-3003
VF-3004
VF-3005
VF-3006
VE-3007
VF-3008
VF-3009
VF-3010
VE-3011
VE-3012
VF-3013
VE-3014
VF-3015
3102
3102A
3102B
3105
3108
3111
3213
3230
3904
4106
4600
4601
4602
4603
4604

Renumbered to 3060 and replaced by former 3001 December 2012
Renumbered to 3061 and replaced by former 3014 December 2012
Renumbered to 3062 and replaced by former 3002 December 2012

Replaced by 3023A, 3023B December 2009; replaced by former 3003 De-
cember 2012

Derived from 3023 December 2009; renumbered to 3063 December 2012
Derived from 3023 December 2009; renumbered to 3064 December 2012
Renumbered to 3065 and replaced by former 3004 December 2012
Renumbered to 3066 and replaced by former 3005 December 2012
Renumbered to 3067 and replaced by former 3006 December 2012
Renumbered to 3068 December 2012; replaced by new 3027 December 2013
Renumbered to 3069 December 2012

Renumbered to VF-3010 and replaced by former VF-3005 December 2012
Renumbered to VF-3011 and replaced by former VF-3006 December 2012
Renumbered to VF-3012 December 2012

Renumbered to VF-3013 December 2012

Renumbered to VF-3001 December 2012

Renumbered to VF-3002 December 2012

Renumbered to VF-3020 December 2012

Renumbered to VF-3021 December 2012

Renumbered to VF-3022 December 2012

Renumbered to VF-3030 and replaced by former VF-3001 December 2012
Renumbered to VF-3031 and replaced by former VF-3002 December 2012
Renumbered to VF-3032 and replaced by former VF-3003 December 2012
Renumbered to VF-3033 and replaced by former VF-3004 December 2012
Renumbered to VF-3034 December 2012

Renumbered to VF-3035 December 2012

Replaced by 3102A, 3102B October 2008

Derived from 3102 October 2008

Derived from 3102 October 2008

Revoked October 2008

Revoked October 2008

Revoked October 2008

Renumbered to 3222 June 2012

Renumbered to 3206 and replaced by new 3230 June 2012

Renumbered to 3904A December 2010

Renumbered to 4120 and replaced by former 605 December 2007
Renumbered from 2440 June 2015

Renumbered from 2442 June 2015

Renumbered from 2443 June 2015

Renumbered from 2730 June 2015

Renumbered from 2731 June 2015

xxi

This version provided by LexisNexis® Matthew Bender®, Official Publisher, 800-533-1637,
www.lexisnexis.com/bookstore, for public and internal court use



This version provided by LexisNexis® Matthew Bender®, Official Publisher, 800-533-1637,
www.lexisnexis.com/bookstore, for public and internal court use



Judicial Council Advisory Committee on Civil Jury Instructions

Hon. Martin J. Tangeman

Chair

Committee Members

Hon. Suzanne R. Bolanos
Hon. Robert P. Dahlquist
Mr. Jonathan M. Eisenberg
Hon. Donald R. Franson, Jr.
Hon. Elizabeth A. Grimes
Hon. Judy H. Hersher

Prof. Margaret Z. Johns
Hon. Monica Marlow

Mr. Julian W. Poon

Hon. James A. Richman
Mr. Richard L. Seabolt

Ms. Mary Christine Sungaila

Hon. Victoria M. Chavez
Hon. Elena J. Duarte
Hon. Janet M. Frangie
Mr. Robert A. Goodin
Mr. Matthew Hawkins
Hon. Raymond J. Ikola
Mr. Michael A. Kelly
Mr. Joseph P. McMonigle
Mr. John E. Porter

Mr. Todd M. Schneider
Ms. Christine Spagnoli
Hon. John Shepard Wiley Jr.

Martin Hoshino, Administrative Director, Staff to the Judicial Council

Legal Services Office
Ms. Deborah Brown, Chief Counsel
Mr. Bruce Greenlee, Attorney

XXiii

This version provided by LexisNexis® Matthew Bender®, Official Publisher, 800-533-1637,
www.lexisnexis.com/bookstore, for public and internal court use



This version provided by LexisNexis® Matthew Bender®, Official Publisher, 800-533-1637,
www.lexisnexis.com/bookstore, for public and internal court use



Judicial Council of California

Chair
Hon. Tani G. Cantil-Sakauye

Supreme Court
Hon. Hong W. Chin

Courts of Appeal
Hon. James M. Humes Hon. Douglas P. Miller
Hon. Harry E. Hull, Jr.

Trial Courts

Hon. Maria O. Anderson Hon. Samuel K. Feng

Hon. Brian J. Back Hon. Dalila Corral Lyons
Hon. Kyle S. Brodie Hon. Gary Nadler

Hon. Daniel J. Buckley Hon. David M. Rubin

Hon. Stacy Boulware Eurie Hon. Dean T. Stout
Legislature

Hon. Richard Bloom Hon. Hannah-Beth Jackson
State Bar

Mr. Audra Ibarra Ms. Donna D’ Angelo Melby
Mr. Patrick M. Kelly Ms. Debra Elaine Pole

Advisory Members

Hon. Jeffrey B. Barton Hon. Scott M. Gordon
Hon. C. Todd Bottke Hon. David E. Gunn
Mr. Jake Chatters Hon. Kenneth K. So
Mr. Richard D. Feldstein Hon. Marsha G. Slough

Ms. Kimberly Flener

Secretary
Martin Hoshino

The Judicial Council is the policymaking body of the California courts. Under the leadership of the Chief
Justice and in accordance with the California Constitution, the council is responsible for ensuring the
consistent, independent, impartial, and accessible administration of justice.

XXV

This version provided by LexisNexis® Matthew Bender®, Official Publisher, 800-533-1637,
www.lexisnexis.com/bookstore, for public and internal court use



This version provided by LexisNexis® Matthew Bender®, Official Publisher, 800-533-1637,
www.lexisnexis.com/bookstore, for public and internal court use



Preface

These instructions represent the work of a task force on jury instructions appointed by Chief
Justice Ronald M. George in 1997. The task force’s charge was to write instructions that are
legally accurate and understandable to the average juror. The six-year effort responded to a
perceived need for instructions written in plain English and the specific recommendation of
the Blue Ribbon Commission on Jury System Improvement.

Jurors perform an invaluable service in our democracy, making important decisions that
affect many aspects of our society. The Judicial Council instructions attempt to clarify the
legal principles jurors must consider in reaching their decisions. The instructions were
prepared by a statewide, broad-based task force consisting of court of appeal justices, trial
judges, attorneys, academics, and lay people. They are approved by the Judicial Council as the
state’s official jury instructions under the California Rules of Court (see now Cal. Rules of
Court, Rule 2.1050(a)). The Rules of Court provide that the use of these instructions is
strongly encouraged (see now Cal. Rules of Court, Rule 2.1050(e)).

These instructions were prepared with a minimum of three steps: staff attorney drafts,
subcommittee refinement, and full task force consideration. Initial drafts of the instructions
were prepared by staff attorneys in the former Administrative Office of the Courts (now Legal
Services Office) in San Francisco, primarily Lyn Hinegardner. Lawyers throughout the state
provided subject-matter expertise and, in some cases, sets of instructions from which the task
force began its drafting. These instructions were submitted to the legal community for
comment and, in responding, hundreds of attorneys and judges provided valuable assistance.
Several organizations, most particularly State Bar sections, provided invaluable input. A list of
people and organizations who contributed to this effort follows; we apologize to those who
have been omitted through oversight.

We are grateful to the publisher of this work. Representatives of LexisNexis Matthew
Bender worked closely with us to prepare the jury instructions for publication. We appreciate
their efficiency and courtesy.

We would also like to express our appreciation to our predecessor. The people of California
and the legal community have been well served for over 60 years by BAIl, California Jury
Instructions, Civil, Book of Approved Jury Instructions, written by a committee of the Superior
Court of California, County of Los Angeles. That we have taken a very different approach to
drafting of instructions does not detract from the historic importance of work done by the
BAIJI committee.

We believe that these instructions go a long way toward achieving the goal of a plain-
English explanation of the law. These instructions, like the law, will be constantly changing.
Change will come not only through appellate decisions and legislation but also through the
observations and comments of the legal community. The Judicial Council Advisory
Committee on Civil Jury Instructions, which has the responsibility of maintaining these
instructions, welcomes your comments and suggestions for improvement.

September 2003

James D. Ward, Former Associate Justice
Court of Appeal, Fourth Appellate District, Division Two
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Vice-Chair, Task Force on Jury Instructions
Chair, Civil Instruction Section
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321.
322.
323.
324.
325.

326.
327.
328.

329.
330.
331.
332.
333.
334.
335.
336.
337.
338.

Existence of Condition Precedent Disputed
Occurrence of Agreed Condition Precedent
Waiver of Condition Precedent
Anticipatory Breach

Breach of Implied Covenant of Good Faith and Fair Dealing—Essential Factual Ele-
ments

Assignment Contested
Assignment Not Contested

Breach of Implied Duty to Perform With Reasonable Care—Essential Factual Ele-
ments

Reserved for Future Use

Affirmative Defense—Unilateral Mistake of Fact
Affirmative Defense—Bilateral Mistake
Affirmative Defense—Duress

Affirmative Defense—Economic Duress
Affirmative Defense—Undue Influence
Affirmative Defense—Fraud

Affirmative Defense—Waiver

Affirmative Defense—Novation

Affirmative Defense—Statute of Limitations

339-349. Reserved for Future Use

350.
351.
352.
353.
354.

355.
356.

357.
358.
359.
360.
361.

Introduction to Contract Damages
Special Damages

Loss of Profits—No Profits Earned
Loss of Profits—Some Profits Earned

Owner’s/Lessee’s Damages for Breach of Contract to Construct Improvements on
Real Property

Obligation to Pay Money Only

Buyer’s Damages for Breach of Contract for Sale of Real Property (Civ. Code,
§ 3306)

Seller’s Damages for Breach of Contract to Purchase Real Property
Mitigation of Damages

Present Cash Value of Future Damages

Nominal Damages

Reliance Damages

362-369. Reserved for Future Use

370.

Common Count: Money Had and Received
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371. Common Count: Goods and Services Rendered
372. Common Count: Open Book Account

373. Common Count: Account Stated

374. Common Count: Mistaken Receipt

375-379. Reserved for Future Use

380. Agreement Formalized by Electronic Means—Uniform Electronic Transactions Act
(Civ. Code, § 1633.1 et seq.)

381-399. Reserved for Future Use

VF-300. Breach of Contract

VF-301. Breach of Contract—Affirmative Defense—Unilateral Mistake of Fact
VF-302. Breach of Contract—Affirmative Defense—Duress

VEF-303. Breach of Contract—Contract Formation at Issue

VF-304. Breach of Implied Covenant of Good Faith and Fair Dealing
VF-305-VF-399. Reserved for Future Use

SERIES 400 NEGLIGENCE

400. Negligence—Essential Factual Elements

401. Basic Standard of Care

402. Standard of Care for Minors

403. Standard of Care for Physically Disabled Person
404. Intoxication

405. Comparative Fault of Plaintiff

406. Apportionment of Responsibility

407. Comparative Fault of Decedent

408. Primary Assumption of Risk—Liability of Coparticipant in Sport or Other Recre-
ational Activity

409. Primary Assumption of Risk—Liability of Instructors, Trainers, or Coaches

410. Primary Assumption of Risk—Liability of Facilities Owners and Operators and
Event Sponsors

411. Reliance on Good Conduct of Others

412. Duty of Care Owed Children

413. Custom or Practice

414. Amount of Caution Required in Dangerous Situations

415. Employee Required to Work in Dangerous Situations

416. Amount of Caution Required in Transmitting Electric Power
417. Special Doctrines: Res ipsa loquitur

418. Presumption of Negligence per se
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419. Presumption of Negligence per se (Causation Only at Issue)
420. Negligence per se: Rebuttal of the Presumption of Negligence (Violation Excused)

421. Negligence per se: Rebuttal of the Presumption of Negligence (Violation of Minor
Excused)

422. Providing Alcoholic Beverages to Obviously Intoxicated Minors (Bus. & Prof. Code,
§ 25602.1)

423. Public Entity Liability for Failure to Perform Mandatory Duty

424. Negligence Not Contested—Essential Factual Elements

425. “Gross Negligence” Explained

426. Negligent Hiring, Supervision, or Retention of Employee

427. Furnishing Alcoholic Beverages to Minors (Civ. Code, § 1714(d))

428. Parental Liability (Nonstatutory)

429. Reserved for Future Use

430. Causation: Substantial Factor

431. Causation: Multiple Causes

432. Affirmative Defense—Causation: Third-Party Conduct as Superseding Cause
433. Affirmative Defense—Causation: Intentional Tort/Criminal Act as Superseding Cause
434. Alternative Causation

435. Causation for Asbestos-Related Cancer Claims

436-439. Reserved for Future Use

440. Unreasonable Force by Law Enforcement Officer in Arrest or Other Seizure—
Essential Factual Elements

441-449. Reserved for Future Use

450A. Good Samaritan—Nonemergency

450B. Good Samaritan—Scene of Emergency

450C. Negligent Undertaking

451. Affirmative Defense—Contractual Assumption of Risk

452. Sudden Emergency

453. Injury Incurred in Course of Rescue

454. Affirmative Defense—Statute of Limitations

455. Statute of Limitations—Delayed Discovery

456. Defendant Estopped From Asserting Statute of Limitations Defense

457. Statute of Limitations—Equitable Tolling—Other Prior Proceeding
458-459. Reserved for Future Use

460. Strict Liability for Ultrahazardous Activities—Essential Factual Elements
461. Strict Liability for Injury Caused by Wild Animal—Essential Factual Elements
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462.

463.

Strict Liability for Injury Caused by Domestic Animal With Dangerous
Propensities—Essential Factual Elements

Dog Bite Statute (Civ. Code, § 3342)—Essential Factual Elements

464-499. Reserved for Future Use
VF-400. Negligence—Single Defendant
VF-401. Negligence—Single Defendant—Plaintiff’s Negligence at Issue—Fault of Others

Not at Issue

VF-402. Negligence—Fault of Plaintiff and Others at Issue
VF-403. Primary Assumption of Risk—Liability of Coparticipant

VF-404. Primary Assumption of Risk—Liability of Instructors, Trainers, or Coaches

VF-405. Primary Assumption of Risk—Liability of Facilities Owners and Operators and

Event Sponsors

VF-406. Negligence—Providing Alcoholic Beverages to Obviously Intoxicated Minor

VE-407. Strict Liability—Ultrahazardous Activities

VF-408. Strict Liability for Domestic Animal With Dangerous Propensities
VF-409. Dog Bite Statute (Civ. Code, § 3342)
VF-410. Statute of Limitations—Delayed Discovery—Reasonable Investigation Would

Not Have Disclosed Pertinent Facts

VF-411. Parental Liability (Nonstatutory)
VF-412-VF-499. Reserved for Future Use

SERIES 500 MEDICAL NEGLIGENCE

500. Medical Negligence—Essential Factual Elements

501. Standard of Care for Health Care Professionals

502. Standard of Care for Medical Specialists

503A. Psychotherapist’s Duty to Protect Intended Victim From Patient’s Threat

503B. Affirmative Defense—Psychotherapist’s Communication of Threat to Victim and
Law Enforcement

504. Standard of Care for Nurses

505. Success Not Required

506. Alternative Methods of Care

507. Duty to Warn Patient

508. Duty to Refer to a Specialist

509. Abandonment of Patient

510. Derivative Liability of Surgeon

511. Wrongful Birth—Sterilization/Abortion—Essential Factual Elements

512. Wrongful Birth—Essential Factual Elements

513. Wrongful Life—Essential Factual Elements
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514.
515.
516.
517.
518.

Duty of Hospital

Duty of Hospital to Provide Safe Environment

Duty of Hospital to Screen Medical Staff

Affirmative Defense—Patient’s Duty to Provide for His or Her Own Well-Being
Medical Malpractice: Res ipsa loquitur

519-530. Reserved for Future Use
530A. Medical Battery
530B. Medical Battery—Conditional Consent

531.
532.
533.
534.
535.

Consent on Behalf of Another
Informed Consent—Definition
Failure to Obtain Informed Consent—Essential Factual Elements
Informed Refusal—Definition

Risks of Nontreatment—Essential Factual Elements

536-549. Reserved for Future Use

550.
551.
552.
553.
554.
555.

556.

Affirmative Defense—Plaintiff Would Have Consented
Affirmative Defense—Waiver

Affirmative Defense—Simple Procedure

Affirmative Defense—Emotional State of Patient
Affirmative Defense—Emergency

Affirmative Defense—Statute of Limitations—Medical Malpractice—One-Year Limit
(Code Civ. Proc., § 340.5)

Affirmative Defense—Statute of Limitations—Medical Malpractice—Three-Year
Limit (Code Civ. Proc., § 340.5)

557-599. Reserved for Future Use
VF-500. Medical Negligence
VEF-501. Medical Negligence—Informed Consent—Affirmative Defense—Plaintiff Would

Have Consented Even If Informed

VEF-502. Medical Negligence—Informed Consent—Affirmative Defense—Emergency
VF-503-VF-599. Reserved for Future Use

SERIES 600 PROFESSIONAL NEGLIGENCE
600. Standard of Care

601. Damages for Negligent Handling of Legal Matter
602. Success Not Required

603. Alternative Legal Decisions or Strategies

604. Referral to Legal Specialist

605. Reserved for Future Use
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606.

Legal Malpractice Causing Criminal Conviction—Actual Innocence

607-609. Reserved for Future Use

610.

611.

Affirmative Defense—Statute of Limitations—Attorney Malpractice—One-Year
Limit (Code Civ. Proc., § 340.6)

Affirmative Defense—Statute of Limitations—Attorney Malpractice—Four-Year
Limit (Code Civ. Proc., § 340.6)

612-699. Reserved for Future Use

SERIES 700 MOTOR VEHICLES AND HIGHWAY SAFETY

700. Basic Standard of Care

701. Definition of Right-of-Way

702. Waiver of Right-of-Way

703. Definition of “Immediate Hazard”

704. Left Turns (Veh. Code, § 21801)

705. Turning (Veh. Code, § 22107)

706. Basic Speed Law (Veh. Code, § 22350)

707. Speed Limit (Veh. Code, § 22352)

708. Maximum Speed Limit (Veh. Code, §§ 22349, 22356)

709. Driving Under the Influence (Veh. Code, §§ 23152, 23153)

710. Duties of Care for Pedestrians and Drivers in Crosswalk (Veh. Code, § 21950)

711. The Passenger’s Duty of Care for Own Safety

712. Affirmative Defense—Failure to Wear a Seat Belt

713-719. Reserved for Future Use

720. Motor Vehicle Owner Liability—Permissive Use of Vehicle

721. Motor Vehicle Owner Liability—Affirmative Defense—Use Beyond Scope of Per-
mission

722. Adult’s Liability for Minor’s Permissive Use of Motor Vehicle

723. Liability of Cosigner of Minor’s Application for Driver’s License

724. Negligent Entrustment of Motor Vehicle

725-729. Reserved for Future Use

730. Emergency Vehicle Exemption (Veh. Code, § 21055)

731. Definition of “Emergency” (Veh. Code, § 21055)

732-799. Reserved for Future Use
VF-700. Motor Vehicle Owner Liability—Permissive Use of Vehicle
VE-701. Motor Vehicle Owner Liability—Permissive Use of Vehicle—Affirmative

Defense—Use Beyond Scope of Permission

VF-702. Adult’s Liability for Minor’s Permissive Use of Motor Vehicle
VF-703. Liability of Cosigner of Minor’s Application for Driver’s License
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VE-704. Negligent Entrustment of Motor Vehicle
VF-705-VF-799. Reserved for Future Use

SERIES 800 RAILROAD CROSSINGS

800. Basic Standard of Care for Railroads

801. Duty to Comply With Safety Regulations

802. Reserved for Future Use

803. Regulating Speed

804. Lookout for Crossing Traffic

805. Installing Warning Systems

806. Comparative Fault—Duty to Approach Crossing With Care

807-899. Reserved for Future Use

SERIES 900 COMMON CARRIERS

900. Introductory Instruction

901. Status of Common Carrier Disputed

902. Duty of Common Carrier

903. Duty to Provide and Maintain Safe Equipment

904. Duty of Common Carrier Toward Disabled/Infirm Passengers
905. Duty of Common Carrier Toward Minor Passengers

906. Duty of Passenger for Own Safety

907. Status of Passenger Disputed

908. Duty to Protect Passengers From Assault

909-999. Reserved for Future Use

SERIES 1000 PREMISES LIABILITY

1000. Premises Liability—Essential Factual Elements

1001. Basic Duty of Care

1002. Extent of Control Over Premises Area

1003. Unsafe Conditions

1004. Obviously Unsafe Conditions

1005. Business Proprietor’s Liability for the Negligent/Intentional/Criminal Conduct of
Others

1006. Landlord’s Duty

1007. Sidewalk Abutting Property

1008. Liability for Adjacent Altered Sidewalk—Essential Factual Elements

1009A. Liability to Employees of Independent Contractors for Unsafe Concealed Condi-

tions
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1009B. Liability to Employees of Independent Contractors for Unsafe Conditions—
Retained Control

1009C. Reserved for Future Use

1009D. Liability to Employees of Independent Contractors for Unsafe Conditions—
Defective Equipment

1010. Affirmative Defense—Recreation Immunity—Exceptions (Civ. Code, § 846)
1011. Constructive Notice Regarding Dangerous Conditions on Property

1012. Knowledge of Employee Imputed to Owner

1013-1099. Reserved for Future Use

VF-1000. Premises Liability—Comparative Negligence of Others Not at Issue
VEF-1001. Premises Liability—Affirmative Defense—Recreation Immunity—Exceptions
VF-1002. Premises Liability—Comparative Fault of Plaintiff at Issue
VF-1003-VF-1099. Reserved for Future Use

SERIES 1100 DANGEROUS CONDITION OF PUBLIC PROPERTY
1100. Dangerous Condition on Public Property—Essential Factual Elements (Gov. Code,
§ 835)

1101. Control

1102. Definition of “Dangerous Condition” (Gov. Code, § 830(a))
1103. Notice (Gov. Code, § 835.2)

1104. Inspection System (Gov. Code, § 835.2(b)(1) & (2))
1105-1109. Reserved for Future Use

1110. Affirmative Defense—Natural Conditions (Gov. Code, § 831.2)

1111. Affirmative Defense—Condition Created by Reasonable Act or Omission (Gov.
Code, § 835.4(a))

1112. Affirmative Defense—Reasonable Act or Omission to Correct (Gov. Code,
§ 835.4(b))

1113-1119. Reserved for Future Use
1120. Failure to Provide Traffic Control Signals (Gov. Code, § 830.4)

1121. Failure to Provide Traffic Warning Signals, Signs, or Markings (Gov. Code,
§ 830.8)

1122. Affirmative Defense—Weather Conditions Affecting Streets and Highways (Gov.
Code, § 831)

1123.  Affirmative Defense—Design Immunity (Gov. Code, § 830.6)
1124. Loss of Design Immunity (Cornette)

1125-1199. Reserved for Future Use

VF-1100. Dangerous Condition of Public Property

VE-1101. Dangerous Condition of Public Property—Affirmative Defense—Reasonable Act
or Omission (Gov. Code, § 835.4)
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VE-1102-VF-1199. Reserved for Future Use

SERIES 1200 PRODUCTS LIABILITY

1200. Strict Liability—Essential Factual Elements

1201.  Strict Liability—Manufacturing Defect—Essential Factual Elements

1202.  Strict Liability—“Manufacturing Defect” Explained

1203.  Strict Liability—Design Defect—Consumer Expectation Test—Essential Factual
Elements

1204. Strict Liability—Design Defect—Risk-Benefit Test—Essential Factual Elements—
Shifting Burden of Proof

1205.  Strict Liability—Failure to Warn—Essential Factual Elements

1206. Strict Liability—Failure to Warn—Products Containing Allergens (Not Prescription

Drugs)—Essential Factual Elements

1207A. Strict Liability—Comparative Fault of Plaintiff

1207B. Strict Liability—Comparative Fault of Third Person
1208-1219. Reserved for Future Use

1220.
1221.
1222.
1223.
1224.

Negligence—Essential Factual Elements

Negligence—Basic Standard of Care

Negligence—Manufacturer or Supplier—Duty to Warn—Essential Factual Elements
Negligence—Recall/Retrofit

Negligence—Negligence for Product Rental/Standard of Care

1225-1229. Reserved for Future Use

1230.
1231.
1232.
1233.

Express Warranty—Essential Factual Elements
Implied Warranty of Merchantability—Essential Factual Elements
Implied Warranty of Fitness for a Particular Purpose—Essential Factual Elements

Implied Warranty of Merchantability for Food—Essential Factual Elements

1234-1239. Reserved for Future Use

1240.
1241.
1242.
1243.
1244.
1245.
1246.
1247.
1248.

Affirmative Defense to Express Warranty—Not “Basis of Bargain”
Affirmative Defense—Exclusion or Modification of Express Warranty
Affirmative Defense—Exclusion of Implied Warranties
Notification/Reasonable Time

Affirmative Defense—Sophisticated User

Affirmative Defense—Product Misuse or Modification

Affirmative Defense—Design Defect—Government Contractor
Affirmative Defense—Failure to Warn—Government Contractor

Affirmative Defense—Inherently Unsafe Consumer Product

1249-1299. Reserved for Future Use
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VEF-1200. Strict Products Liability—Manufacturing Defect—Comparative Fault at Issue

VE-1201. Strict Products Liability—Design Defect—Affirmative Defense—Misuse or

Modification

VF-1202. Strict Products Liability—Design Defect—Risk-Benefit Test
VF-1203. Strict Products Liability—Failure to Warn
VF-1204. Products Liability—Negligence—Comparative Fault of Plaintiff at Issue

VEF-1205. Products Liability—Negligent Failure to Warn

VF-1206. Products Liability—Express Warranty—Affirmative Defense—Not “Basis of

Bargain”

VF-1207. Products Liability—Implied Warranty of Merchantability—Affirmative

Defense—Exclusion of Implied Warranties

VF-1208. Products Liability—Implied Warranty of Fitness for a Particular Purpose
VF-1209-VF-1299. Reserved for Future Use

SERIES 1300 ASSAULT AND BATTERY
1300. Battery—Essential Factual Elements

1301. Assault—Essential Factual Elements

1302. Consent Explained

1303. Invalid Consent

1304. Affirmative Defense—Self-Defense/Defense of Others
1305. Battery by Peace Officer

1306. Sexual Battery—Essential Factual Elements
1307-1319. Reserved for Future Use

1320. Intent

1321. Transferred Intent

1322-1399. Reserved for Future Use

VF-1300. Battery

VE-1301. Battery—Self-Defense/Defense of Others at Issue
VF-1302. Assault

VF-1303. Battery by Peace Officer

VF-1304-VF-1399. Reserved for Future Use

SERIES 1400 FALSE IMPRISONMENT

1400.
1401.
1402.

1403.

No Arrest Involved—Essential Factual Elements
False Arrest Without Warrant by Peace Officer—Essential Factual Elements

False Arrest Without Warrant—Affirmative Defense—Peace Officer—Probable
Cause to Arrest

False Arrest Without Warrant by Private Citizen—Essential Factual Elements
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1404. False Arrest Without Warrant—Affirmative Defense—Private Citizen—Probable
Cause to Arrest

1405. False Arrest With Warrant—Essential Factual Elements

1406. False Arrest With Warrant—Peace Officer—Affirmative Defense—Good-Faith”
Exception

1407. Unnecessary Delay in Processing/Releasing—Essential Factual Elements
1408. Affirmative Defense—Police Officer’s Lawful Authority to Detain

1409. Common Law Right to Detain for Investigation

1410-1499. Reserved for Future Use

VF-1400. False Imprisonment—No Arrest Involved

VF-1401. False Imprisonment—No Arrest Involved—Affirmative Defense—Right to De-
tain for Investigation

VF-1402. False Arrest Without Warrant

VF-1403. False Arrest Without Warrant by Peace Officer—Affirmative Defense—Probable
Cause to Arrest

VF-1404. False Arrest Without Warrant by Private Citizen—Affirmative Defense—
Probable Cause to Arrest

VE-1405. False Arrest With Warrant

VF-1406. False Arrest With Warrant—Peace Officer—Affirmative Defense—“Good-Faith”
Exception

VE-1407. False Imprisonment—Unnecessary Delay in Processing/Releasing

VF-1408-VF-1499. Reserved for Future Use

SERIES 1500 MALICIOUS PROSECUTION

1500. Former Criminal Proceeding—Essential Factual Elements
1501. Wrongful Use of Civil Proceedings

1502. Wrongful Use of Administrative Proceedings

1503. Public Entities and Employees (Gov. Code, § 821.6)

1504. Former Criminal Proceeding—*"“Actively Involved” Explained
1505-1509. Reserved for Future Use

1510. Affirmative Defense—Reliance on Counsel

1511.  Wrongful Use of Civil Proceedings—Affirmative Defense—Attorney’s Reliance on
Information Provided by Client

1512-1519. Reserved for Future Use

1520. Abuse of Process—Essential Factual Elements

1521-1529. Reserved for Future Use

1530. Apportionment of Attorney Fees and Costs Between Proper and Improper Claims
1531-1599. Reserved for Future Use
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VE-1500. Malicious Prosecution—Former Criminal Proceeding

VF-1501. Malicious Prosecution—Wrongful Use of Civil Proceedings

VE-1502. Malicious Prosecution—Wrongful Use of Civil Proceedings—Affirmative

Defense—Reliance on Counsel

VF-1503. Malicious Prosecution—Wrongful Use of Administrative Proceedings
VF-1504. Abuse of Process
VEF-1505-VF-1599. Reserved for Future Use

SERIES 1600 EMOTIONAL DISTRESS

1600.
1601.
1602.
1603.
1604.
1605.

Intentional Infliction of Emotional Distress—Essential Factual Elements
Intentional Infliction of Emotional Distress—Fear of Cancer, HIV, or AIDS
Intentional Infliction of Emotional Distress— ‘Outrageous Conduct” Defined
Intentional Infliction of Emotional Distress—“Reckless Disregard” Defined
Intentional Infliction of Emotional Distress—“Severe Emotional Distress” Defined

Intentional Infliction of Emotional Distress—Affirmative Defense—Privileged Con-
duct

1606-1619. Reserved for Future Use

1620.

1621.

1622.

1623.

Negligence—Recovery of Damages for Emotional Distress—No Physical Injury—
Direct Victim—Essential Factual Elements

Negligence—Recovery of Damages for Emotional Distress—No Physical Injury—
Bystander—Essential Factual Elements

Negligence—Recovery of Damages for Emotional Distress—No Physical Injury—
Fear of Cancer, HIV, or AIDS—Essential Factual Elements

Negligence—Recovery of Damages for Emotional Distress—No Physical Injury—
Fear of Cancer, HIV, or AIDS—Malicious, Oppressive, or Fraudulent Conduct—
Essential Factual Elements

1624-1699. Reserved for Future Use

VF-1600. Intentional Infliction of Emotional Distress

VF-1601. Intentional Infliction of Emotional Distress—Affirmative Defense—Privileged

Conduct

VE-1602. Intentional Infliction of Emotional Distress—Fear of Cancer, HIV, or AIDS

VF-1603. Negligence—Recovery of Damages for Emotional Distress—No Physical

Injury—Direct Victim

VF-1604. Negligence—Recovery of Damages for Emotional Distress—No Physical

Injury—Bystander

VEF-1605. Negligence—Recovery of Damages for Emotional Distress—No Physical

Injury—Fear of Cancer, HIV, or AIDS

VEF-1606. Negligence—Recovery of Damages for Emotional Distress—No Physical

Injury—Fear of Cancer, HIV, or AIDS—Malicious, Oppressive, or Fraudulent
Conduct
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VE-1607-VF-1699. Reserved for Future Use

SERIES 1700 DEFAMATION

1700. Defamation per se—Essential Factual Elements (Public Officer/Figure and Limited
Public Figure)

1701. Defamation per quod—Essential Factual Elements (Public Officer/Figure and Lim-
ited Public Figure)

1702. Defamation per se—Essential Factual Elements (Private Figure—Matter of Public
Concern)

1703. Defamation per quod—Essential Factual Elements (Private Figure—Matter of Pub-
lic Concern)

1704. Defamation per se—Essential Factual Elements (Private Figure—Matter of Private
Concern)

1705. Defamation per quod—Essential Factual Elements (Private Figure—Matter of Pri-
vate Concern)

1706. Definition of Statement

1707. Fact Versus Opinion

1708. Coerced Self-Publication

1709-1719. Reserved for Future Use

1720. Affirmative Defense—Truth

1721. Affirmative Defense—Consent

1722. Retraction: News Publication or Broadcast (Civ. Code, § 48a)

1723.  Common Interest Privilege—Malice (Civ. Code, § 47(c))

1724. Affirmative Defense—Statute of Limitations—Defamation

1725-1729. Reserved for Future Use

1730. Slander of Title—Essential Factual Elements

1731. Trade Libel—Essential Factual Elements

1732-1799. Reserved for Future Use
VEF-1700. Defamation per se (Public Officer/Figure and Limited Public Figure)
VEF-1701. Defamation per quod (Public Officer/Figure and Limited Public Figure)

VEF-1702. Defamation per se (Private Figure—Matter of Public Concern)

VF-1703. Defamation per quod (Private Figure—Matter of Public Concern)

VF-1704. Defamation per se—Affirmative Defense—Truth (Private Figure—Matter of

Private Concern)

VF-1705. Defamation per quod (Private Figure—Matter of Private Concern)
VF-1706-VE-1719. Reserved for Future Use

VF-1720. Slander of Title

VF-1721. Trade Libel
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VFE-1722-VF-1799. Reserved for Future Use
Table A. Defamation Per Se
Table B. Defamation Per Quod

SERIES 1800 RIGHT OF PRIVACY

1800. Intrusion Into Private Affairs

1801. Public Disclosure of Private Facts

1802. False Light

1803. Appropriation of Name or Likeness—Essential Factual Elements
1804A. Use of Name or Likeness (Civ. Code, § 3344)

1804B. Use of Name or Likeness—Use in Connection With News, Public Affairs, or
Sports Broadcast or Account, or Political Campaign (Civ. Code, § 3344(d))

1805. Affirmative Defense to Use or Appropriation of Name or Likeness—First Amend-
ment (Comedy III)

1806. Reserved for Future Use

1807. Affirmative Defense—Invasion of Privacy Justified

1808. Stalking (Civ. Code, § 1708.7)

1809. Recording of Confidential Information (Pen. Code, §§ 632, 637.2)

1810. Distribution of Private Sexually Explicit Materials—Essential Factual Elements
(Civ. Code, § 1708.85)

1811-1819. Reserved for Future Use

1820. Damages

1821. Damages for Use of Name or Likeness (Civ. Code § 3344(a))
1822-1899. Reserved for Future Use

VEF-1800. Privacy—Intrusion Into Private Affairs

VF-1801. Privacy—Public Disclosure of Private Facts

VEF-1802. Privacy—False Light

VE-1803. Privacy—Appropriation of Name or Likeness

VF-1804. Privacy—Use of Name or Likeness (Civ. Code, § 3344)
VF-1805-VF-1806. Reserved for Future Use

VF-1807. Privacy—Recording of Confidential Information (Pen. Code, §§ 632, 637.2)
VF-1808-VF-1899. Reserved for Future Use

SERIES 1900 FRAUD OR DECEIT
1900. Intentional Misrepresentation

1901. Concealment

1902. False Promise

1903. Negligent Misrepresentation
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1904. Opinions as Statements of Fact

1905. Revoked

1906. Misrepresentations Made to Persons Other Than the Plaintiff
1907. Reliance

1908. Reasonable Reliance

1909. Reserved for Future Use

1910. Real Estate Seller’s Nondisclosure of Material Facts
1911-1919. Reserved for Future Use

1920. Buyer’s Damages for Purchase or Acquisition of Property
1921. Buyer’s Damages for Purchase or Acquisition of Property—Lost Profits
1922. Seller’s Damages for Sale or Exchange of Property

1923. Damages—“Out of Pocket” Rule

1924. Damages—"“Benefit of the Bargain™ Rule

1925. Affirmative Defense—Statute of Limitations—Fraud or Mistake
1926-1999. Reserved for Future Use

VF-1900. Intentional Misrepresentation

VF-1901. Concealment

VF-1902. False Promise

VEF-1903. Negligent Misrepresentation

VF-1904-VF-1999. Reserved for Future Use

SERIES 2000 TRESPASS

2000. Trespass—Essential Factual Elements

2001. Trespass—Extrahazardous Activities

2002. Trespass to Timber—Essential Factual Elements (Civ. Code, § 3346)

2003. Damage to Timber—Waillful and Malicious Conduct

2004. “Intentional Entry” Explained

2005. Affirmative Defense—Necessity

2006-2019. Reserved for Future Use

2020. Public Nuisance—Essential Factual Elements

2021. Private Nuisance—Essential Factual Elements

2022. Private Nuisance—Balancing-Test Factors—Seriousness and Public Benefit
2023-2029. Reserved for Future Use

2030. Affirmative Defense—Statute of Limitations—Trespass or Private Nuisance
2031. Damages for Annoyance and Discomfort—Trespass or Nuisance
2032-2099. Reserved for Future Use

VF-2000. Trespass
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VFE-2001. Trespass—Affirmative Defense—Necessity
VF-2002. Trespass—Extrahazardous Activities
VF-2003. Trespass to Timber (Civ. Code, § 3346)

VE-2004. Trespass to Timber—Willful and Malicious Conduct (Civ. Code, § 3346; Code
Civ. Proc., § 733)

VF-2005. Public Nuisance
VE-2006. Private Nuisance
VE-2007-VF-2099. Reserved for Future Use

SERIES 2100 CONVERSION

2100. Conversion—Essential Factual Elements

2101. Trespass to Chattels—Essential Factual Elements

2102. Presumed Measure of Damages for Conversion (Civ. Code, § 3336)
2103-2199. Reserved for Future Use

VE-2100. Conversion

VF-2101-VF-2199. Reserved for Future Use

SERIES 2200 ECONOMIC INTERFERENCE
2200. Inducing Breach of Contract
2201. Intentional Interference With Contractual Relations—Essential Factual Elements

2202. Intentional Interference With Prospective Economic Relations—Essential Factual
Elements

2203. Intent

2204. Negligent Interference With Prospective Economic Relations
2205. Intentional Interference With Expected Inheritance—Essential Factual Elements
2206-2209. Reserved for Future Use

2210. Affirmative Defense—Privilege to Protect Own Financial Interest
2211-2299. Reserved for Future Use

VE-2200. Inducing Breach of Contract

VF-2201. Intentional Interference With Contractual Relations

VF-2202. Intentional Interference With Prospective Economic Relations
VE-2203. Negligent Interference With Prospective Economic Relations
VEF-2204-VF-2299. Reserved for Future Use

SERIES 2300 INSURANCE LITIGATION
2300. Breach of Contractual Duty to Pay a Covered Claim—Essential Factual Elements
2301. Breach of Insurance Binder—Essential Factual Elements
2302. Breach of Contract for Temporary Life Insurance—Essential Factual Elements
lii
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2303. Affirmative Defense—Insurance Policy Exclusion

2304. Exception to Insurance Policy Exclusion—Burden of Proof
2305. Lost or Destroyed Insurance Policy

2306. Covered and Excluded Risks—Predominant Cause of Loss
2307. Insurance Agency Relationship Disputed

2308. Affirmative Defense—Misrepresentation or Concealment in Insurance Application—
Essential Factual Elements

2309. Termination of Insurance Policy for Fraudulent Claim

2310-2319. Reserved for Future Use

2320. Affirmative Defense—Failure to Provide Timely Notice

2321. Affirmative Defense—Insured’s Breach of Duty to Cooperate in Defense
2322. Affirmative Defense—Insured’s Voluntary Payment

2323-2329. Reserved for Future Use

2330. Implied Obligation of Good Faith and Fair Dealing Explained

2331. Breach of the Implied Obligation of Good Faith and Fair Dealing—Failure or Delay
in Payment (First Party)—Essential Factual Elements

2332. Bad Faith (First Party)—Failure to Properly Investigate Claim—Essential Factual
Elements

2333. Bad Faith (First Party)—Breach of Duty to Inform Insured of Rights—Essential
Factual Elements

2334. Bad Faith (Third Party)—Refusal to Accept Reasonable Settlement Within Liability
Policy Limits—Essential Factual Elements

2335. Bad Faith—Advice of Counsel

2336. Bad Faith (Third Party)—Unreasonable Failure to Defend—Essential Factual Ele-
ments

2337. Factors to Consider in Evaluating Insurer’s Conduct

2338-2349. Reserved for Future Use

2350. Damages for Bad Faith

2351. Insurer’s Claim for Reimbursement of Costs of Defense of Uncovered Claims
2352-2359. Reserved for Future Use

2360. Judgment Creditor’s Action Against Insurer—Essential Factual Elements
2361. Negligent Failure to Obtain Insurance Coverage—Essential Factual Elements
2362-2399. Reserved for Future Use

VF-2300. Breach of Contractual Duty to Pay a Covered Claim

VF-2301. Breach of the Implied Obligation of Good Faith and Fair Dealing—Failure or
Delay in Payment

VF-2302. Reserved for Future Use
VEF-2303. Bad Faith (First Party)—Breach of Duty to Inform Insured of Rights
liii
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VF-2304-VF-2399. Reserved for Future Use

SERIES 2400 WRONGFUL TERMINATION

2400. Breach of Employment Contract—Unspecified Term—“At-Will” Presumption

2401. Breach of Employment Contract—Unspecified Term—Essential Factual Elements

2402. Breach of Employment Contract—Unspecified Term—Constructive Discharge—
Essential Factual Elements

2403. Breach of Employment Contract—Unspecified Term—Implied-in-Fact Promise Not
to Discharge Without Good Cause

2404. Breach of Employment Contract—Unspecified Term—“Good Cause” Defined

2405. Breach of Implied Employment Contract—Unspecified Term—*“Good Cause”
Defined—Misconduct

2406. Breach of Employment Contract—Unspecified Term—Damages

2407. Affirmative Defense—Employee’s Duty to Mitigate Damages

2408-2419. Reserved for Future Use

2420. Breach of Employment Contract—Specified Term—Essential Factual Elements

2421. Breach of Employment Contract—Specified Term—Good-Cause Defense (Lab.
Code, § 2924)

2422. Breach of Employment Contract—Specified Term—Damages

2423. Breach of the Implied Covenant of Good Faith and Fair Dealing—Essential Factual
Elements

2424. Breach of the Implied Covenant of Good Faith and Fair Dealing—Good Faith Mis-

taken Belief Defense

2425-2429. Reserved for Future Use

2430.
2431.

2432.

2433.

Wrongful Discharge in Violation of Public Policy—Essential Factual Elements

Constructive Discharge in Violation of Public Policy—Plaintiff Required to Violate
Public Policy

Constructive Discharge in Violation of Public Policy—Plaintiff Required to Endure
Intolerable Conditions That Violate Public Policy

Wrongful Discharge in Violation of Public Policy—Damages

2434-2440. Reserved for Future Use

2441.

Discrimination Against Member of Military—Essential Factual Elements (Mil. &
Vet. Code, § 394)

2442-2499. Reserved for Future Use
VE-2400. Breach of Employment Contract—Unspecified Term

VE-2401. Breach of Employment Contract—Unspecified Term—Constructive Discharge

VFE-2402. Breach of Employment Contract—Specified Term

VE-2403. Breach of Employment Contract—Specified Term—Good-Cause Defense
VF-2404. Employment—Breach of the Implied Covenant of Good Faith and Fair Dealing

liv
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VEF-2405. Breach of the Implied Covenant of Good Faith and Fair Dealing—Affirmative

Defense—Good Faith Mistaken Belief

VEF-2406. Wrongful Discharge in Violation of Public Policy
VEF-2407. Constructive Discharge in Violation of Public Policy—Plaintiff Required to

Violate Public Policy

VEF-2408. Constructive Discharge in Violation of Public Policy—Plaintiff Required to En-

dure Intolerable Conditions for Improper Purpose That Violates Public Policy

VF-2409-VF-2499. Reserved for Future Use

SERIES 2500 FAIR EMPLOYMENT AND HOUSING ACT

2500.
2501.
2502.
2503.
2504.
2505.
2506.
2507.
2508.

25009.
2510.
2511.
2512.
2513.

Disparate Treatment—Essential Factual Elements (Gov. Code, § 12940(a))
Affirmative Defense—Bona fide Occupational Qualification

Disparate Impact—Essential Factual Elements (Gov. Code, § 12940(a))
Affirmative Defense—Business Necessity/Job Relatedness

Disparate Impact—Rebuttal to Business Necessity/Job Relatedness Defense
Retaliation—Essential Factual Elements (Gov. Code, § 12940(h))
Limitation on Remedies—After-Acquired Evidence

“Substantial Motivating Reason” Explained

Failure to File Timely Administrative Complaint (Gov. Code, § 12960(d))—Plaintiff
Alleges Continuing Violation

“Adverse Employment Action” Explained

“Constructive Discharge” Explained

Adverse Action Made by Decision Maker Without Animus (Cat’s Paw)
Limitation on Remedies—Same Decision

Business Judgment

2514-2519. Reserved for Future Use

2520.

2521A.

2521B.

2521C.

2522A.

2522B.

2522C.

Quid pro quo Sexual Harassment—Essential Factual Elements

Hostile Work Environment Harassment—Conduct Directed at Plaintiff—Essential
Factual Elements—Employer or Entity Defendant (Gov. Code, § 12940(j))

Hostile Work Environment Harassment—Conduct Directed at Others—Essential
Factual Elements—Employer or Entity Defendant (Gov. Code, § 12940(j))

Hostile Work Environment Harassment—Widespread Sexual Favoritism—
Essential Factual Elements—Employer or Entity Defendant (Gov. Code,
§ 12940())

Hostile Work Environment Harassment—Conduct Directed at Plaintiff—Essential
Factual Elements—Individual Defendant (Gov. Code, § 12940(j))

Hostile Work Environment Harassment—Conduct Directed at Others—Essential
Factual Elements—Individual Defendant (Gov. Code, § 12940(j))

Hostile Work Environment Harassment—Widespread Sexual Favoritism—
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2523.
2524.
2525.
2526.

25217.

Essential Factual Elements—Individual Defendant (Gov. Code, § 12940(j))
“Harassing Conduct” Explained
“Severe or Pervasive” Explained
Harassment—*“Supervisor” Defined (Gov. Code, § 12926(t))

Affirmative Defense—Avoidable Consequences Doctrine (Sexual Harassment by a
Supervisor)

Failure to Prevent Harassment, Discrimination, or Retaliation—Essential Factual
Elements—Employer or Entity Defendant (Gov. Code, § 12940(k))

2528-2539. Reserved for Future Use

2540.
2541.

2542.
2543.

2544.
2545.
2546.

2547.

Disability Discrimination—Disparate Treatment—Essential Factual Elements

Disability Discrimination—Reasonable Accommodation—Essential Factual Ele-
ments (Gov. Code, § 12940(m))

Disability Discrimination—Reasonable Accommodation” Explained

Disability Discrimination—"“Essential Job Duties” Explained (Gov. Code,
§§ 12926(f), 12940(a)(1))

Disability Discrimination—Affirmative Defense—Health or Safety Risk
Disability Discrimination—Affirmative Defense—Undue Hardship

Disability Discrimination—Reasonable Accommodation—Failure to Engage in In-
teractive Process (Gov. Code, § 12940(n))

Disability-Based Associational Discrimination—Essential Factual Elements

2548-2559. Reserved for Future Use

2560.

2561.

Religious Creed Discrimination—Failure to Accommodate—Essential Factual Ele-
ments (Gov. Code, § 12940(0))

Religious Creed Discrimination—Reasonable Accommodation—Affirmative
Defense—Undue Hardship (Gov. Code, §§ 12940()(1), 12926(u))

2562-2569. Reserved for Future Use

2570.

Age Discrimination—Disparate Treatment—Essential Factual Elements

2571-2599. Reserved for Future Use
VF-2500. Disparate Treatment (Gov. Code, § 12940(a))
VE-2501. Disparate Treatment—Affirmative Defense—Bona fide Occupational Qualifica-

tion (Gov. Code, § 12940(a))

VF-2502. Disparate Impact (Gov. Code, § 12940(a))
VE-2503. Disparate Impact (Gov. Code, § 12940(a))—Affirmative Defense—Business

Necessity/Job Relatedness—Rebuttal to Business Necessity/Job Relatedness De-
fense

VF-2504. Retaliation (Gov. Code, § 12940(h))
VE-2505. Quid pro quo Sexual Harassment
VE-2506A. Hostile Work Environment Harassment—Conduct Directed at Plaintiff—

Employer or Entity Defendant (Gov. Code, § 12940(j))
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VF-2506B.

VEF-2506C.

VE-2507A.

VEF-2507B.

VE-2507C.

VF-2508.
VEF-2500.

VF-2510.

VE-2511.

VE-2512.

VEF-2513.

VE-2514.
VF-2515.

Hostile Work Environment Harassment—Conduct Directed at Others—
Employer or Entity Defendant (Gov. Code, § 12940(j))

Hostile Work Environment Harassment—Widespread Sexual Favoritism—
Employer or Entity Defendant (Gov. Code, § 12940(j))

Hostile Work Environment Harassment—Conduct Directed at Plaintiff—
Individual Defendant (Gov. Code, § 12940()))

Hostile Work Environment Harassment—Conduct Directed at Others—
Individual Defendant (Gov. Code, § 12940(j))

Hostile Work Environment Harassment—Widespread Sexual Favoritism—
Individual Defendant (Gov. Code, § 12940(j))

Disability Discrimination—Disparate Treatment

Disability Discrimination—Reasonable Accommodation (Gov. Code,
§ 12940(m))

Disability Discrimination—Reasonable Accommodation—Affirmative Defense—
Undue Hardship (Gov. Code, § 12940(m))

Religious Creed Discrimination—Failure to Accommodate (Gov. Code,
§ 12940(1))

Religious Creed Discrimination—Failure to Accommodate—Affirmative
Defense—Undue Hardship (Gov. Code, §§ 12926(u), 12940(1))

Disability Discrimination—Reasonable Accommodation—Failure to Engage in
Interactive Process (Gov. Code, § 12940(n))

Failure to Prevent Harassment, Discrimination, or Retaliation

Limitation on Remedies—Same Decision

VF-2516-VF-2599. Reserved for Future Use
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Volume 2

SERIES 2600 CALIFORNIA FAMILY RIGHTS ACT

2600. Violation of CFRA Rights—Essential Factual Elements

2601. Eligibility

2602. Reasonable Notice of CFRA Leave

2603. “Comparable Job” Explained

2604-2609. Reserved for Future Use

2610. Affirmative Defense—No Certification From Health-Care Provider
2611. Affirmative Defense—Fitness for Duty Statement

2612. Affirmative Defense—Employment Would Have Ceased

2613. Affirmative Defense—Key Employee

2614-2619. Reserved for Future Use

2620. CFRA Rights Retaliation—Essential Factual Elements (Gov. Code, § 12945.2(1))
2621-2699. Reserved for Future Use

VE-2600. Violation of CFRA Rights

VE-2601. Violation of CFRA Rights—Affirmative Defense—Employment Would Have
Ceased

VE-2602. CFRA Rights Retaliation
VF-2603-VF-2699. Reserved for Future Use

SERIES 2700 LABOR CODE ACTIONS
2700. Nonpayment of Wages—Essential Factual Elements (Lab. Code, §§ 201, 202, 218)
2701. Nonpayment of Minimum Wage—Essential Factual Elements (Lab. Code, § 1194)

2702. Nonpayment of Overtime Compensation—Essential Factual Elements (Lab. Code,
§ 1194)

2703. Nonpayment of Overtime Compensation—Proof of Overtime Hours Worked

2704. Damages—Waiting-Time Penalty for Nonpayment of Wages (Lab. Code, §§ 203,
218)

2705-2709. Reserved for Future Use

2710. Solicitation of Employee by Misrepresentation—Essential Factual Elements (Lab.
Code, § 970)

2711. Preventing Subsequent Employment by Misrepresentation—Essential Factual Ele-
ments (Lab. Code, § 1050)

2712-2719. Reserved for Future Use

2720. Affirmative Defense—Nonpayment of Overtime—Executive Exemption
2721. Affirmative Defense—Nonpayment of Overtime—Administrative Exemption
2722-2731. Reserved for Future Use
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2732. Retaliatory Unfair Immigration-Related Practice—Essential Factual Elements (Lab.
Code, § 1019)

2733-2799. Reserved for Future Use

VE-2700. Nonpayment of Wages (Lab. Code, §§ 201, 202, 218)

VF-2701. Nonpayment of Minimum Wage (Lab. Code, § 1194)

VF-2702. Nonpayment of Overtime Compensation (Lab. Code, § 1194)

VEF-2703. Waiting-Time Penalty for Nonpayment of Wages (Lab. Code, §§ 203, 218)
VE-2704. Solicitation of Employee by Misrepresentation (Lab. Code, § 970)

VE-2705. Preventing Subsequent Employment by Misrepresentation (Lab. Code, § 1050)
VEF-2706-VF-2799. Reserved for Future Use

SERIES 2800 WORKERS’ COMPENSATION
2800. Employer’s Affirmative Defense—Injury Covered by Workers’ Compensation

2801. Employer’s Willful Physical Assault—Essential Factual Elements (Lab. Code,
§ 3602(b)(1))

2802. Fraudulent Concealment of Injury—Essential Factual Elements (Lab. Code,
§ 3602(b)(2))

2803. Employer’s Defective Product—Essential Factual Elements (Lab. Code,
§ 3602(b)(3))

2804. Removal or Noninstallation of Power Press Guards—Essential Factual Elements
(Lab. Code, § 4558)

2805-2809. Reserved for Future Use
2810. Co-Employee’s Affirmative Defense—Injury Covered by Workers” Compensation

2811. Co-Employee’s Willful and Unprovoked Physical Act of Aggression—Essential
Factual Elements (Lab. Code, § 3601(a)(1))

2812. Injury Caused by Co-Employee’s Intoxication—Essential Factual Elements (Lab.
Code, § 3601(a)(2))

2813-2899. Reserved for Future Use

VF-2800. Employer’s Willful Physical Assault (Lab. Code, § 3602(b)(1))
VF-2801. Fraudulent Concealment of Injury (Lab. Code, § 3602(b)(2))

VF-2802. Employer’s Defective Product (Lab. Code, § 3602(b)(3))

VF-2803. Removal or Noninstallation of Power Press Guards (Lab. Code, § 4558)

VF-2804. Co-Employee’s Willful and Unprovoked Physical Act of Aggression (Lab.
Code, § 3601(a)(1))

VF-2805. Injury Caused by Co-Employee’s Intoxication (Lab. Code, § 3601(a)(2))
VF-2806-VF-2899. Reserved for Future Use

lix

This version provided by LexisNexis® Matthew Bender®, Official Publisher, 800-533-1637,
www.lexisnexis.com/bookstore, for public and internal court use



SERIES 2900 FEDERAL EMPLOYERS’ LIABILITY ACT
2900. FELA—Essential Factual Elements

2901. Negligence—Duty of Railroad

2902. Negligence—Assignment of Employees

2903. Causation—Negligence

2904. Comparative Fault

2905. Compliance With Employer’s Requests or Directions
2906-2919. Reserved for Future Use

2920. Federal Safety Appliance Act or Boiler Inspection Act—Essential Factual Elements
2921. Causation Under FSAA or BIA

2922. Statute of Limitations—Special Verdict Form or Interrogatory
2923. Borrowed Servant/Dual Employee

2924. Status as Defendant’s Employee—Subservant Company
2925. Status of Defendant as Common Carrier

2926. Scope of Employment

2927-2939. Reserved for Future Use

2940. Income Tax Effects of Award

2941. Introduction to Damages for Personal Injury

2942. Damages for Death of Employee

2943-2999. Reserved for Future Use

VE-2900. FELA—Negligence—Plaintiff’s Negligence at Issue
VF-2901. Federal Safety Appliance Act or Boiler Inspection Act
VF-2902-VF-2999. Reserved for Future Use

SERIES 3000 CIVIL RIGHTS

3000. Violation of Federal Civil Rights—In General—Essential Factual Elements (42
U.S.C. § 1983)

3001. Local Government Liability—Policy or Custom—Essential Factual Elements (42
U.S.C. § 1983)

3002. “Official Policy or Custom” Explained (42 U.S.C. § 1983)

3003. Local Government Liability—Failure to Train—Essential Factual Elements (42
U.S.C. § 1983)

3004. Local Government Liability—Act or Ratification by Official With Final Policymak-
ing Authority—Essential Factual Elements (42 U.S.C. § 1983)

3005. Supervisor Liability for Acts of Subordinates (42 U.S.C. § 1983)
3006-3019. Reserved for Future Use

3020. Excessive Use of Force—Unreasonable Arrest or Other Seizure—Essential Factual
Elements (42 U.S.C. § 1983)
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3021.

3022.

3023.

3024.
3025.
3026.
3027.

Unlawful Arrest by Peace Officer Without a Warrant—Essential Factual Elements
(42 U.S.C. § 1983)

Unreasonable Search—Search With a Warrant—Essential Factual Elements (42
U.S.C. § 1983)

Unreasonable Search—Search Without a Warrant—Essential Factual Elements (42
U.S.C. § 1983)

Affirmative Defense—Search Incident to Lawful Arrest
Affirmative Defense—Consent to Search
Affirmative Defense—Exigent Circumstances

Affirmative Defense—Emergency

3028-3039. Reserved for Future Use

3040.

3041.

3042.

3043.

Violation of Prisoner’s Federal Civil Rights—FEighth Amendment—Substantial Risk
of Serious Harm (42 U.S.C. § 1983)

Violation of Prisoner’s Federal Civil Rights—FEighth Amendment—Medical Care
(42 US.C. § 1983)

Violation of Prisoner’s Federal Civil Rights—Fighth Amendment—Excessive Force
(42 U.S.C. § 1983)

Violation of Prisoner’s Federal Civil Rights—Eighth Amendment—Deprivation of
Necessities (42 U.S.C. § 1983)

3044-3049. Reserved for Future Use

3050.
3051.

Retaliation—Essential Factual Elements (42 U.S.C. § 1983)

Unlawful Removal of Child From Parental Custody Without a Warrant—Essential
Factual Elements (42 U.S.C. § 1983)

3052-3059. Reserved for Future Use

3060.
3061.

3062.
3063.
3064.
3065.

3066.
3067.
3068.
3069.
3070.

Unruh Civil Rights Act—Essential Factual Elements (Civ. Code, §§ 51, 52)

Discrimination in Business Dealings—Essential Factual Elements (Civ. Code,
§51.5)

Gender Price Discrimination—Essential Factual Elements (Civ. Code, § 51.6)
Acts of Violence—Ralph Act—Essential Factual Elements (Civ. Code, § 51.7)
Threats of Violence—Ralph Act—Essential Factual Elements (Civ. Code, § 51.7)

Sexual Harassment in Defined Relationship—Essential Factual Elements (Civ.
Code, § 51.9)

Bane Act—Essential Factual Elements (Civ. Code, § 52.1)
Unruh Civil Rights Act—Damages (Civ. Code, §§ 51, 52(a))
Ralph Act—Damages and Penalty (Civ. Code, §§ 51.7, 52(b))
Harassment in Educational Institution (Ed. Code, § 220)

Disability Discrimination—Access Barriers to Public Facility—Construction-Related
Accessibility Standards Act—Essential Factual Elements (Civ. Code, §§ 54.3,
55.56)
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3071. Retaliation for Refusing to Authorize Disclosure of Medical Information—Essential
Factual Elements (Civ. Code, § 56.20(b))

3072-3099. Reserved for Future Use

VE-3000. Violation of Federal Civil Rights—In General (42 U.S.C. § 1983)
VF-3001. Public Entity Liability (42 U.S.C. § 1983)

VE-3002. Public Entity Liability—Failure to Train (42 U.S.C. § 1983)
VE-3003-VF-3009. Reserved for Future Use

VE-3010. Excessive Use of Force—Unreasonable Arrest or Other Seizure (42 U.S.C.
§ 1983)

VF-3011. Unreasonable Search—Search With a Warrant (42 U.S.C. § 1983)
VE-3012. Unreasonable Search—Search Without a Warrant (42 U.S.C. § 1983)

VF-3013. Unreasonable Search—Search Without a Warrant—Affirmative Defense—
Search Incident to Lawful Arrest (42 U.S.C. § 1983)

VE-3014-VF-3019. Reserved for Future Use

VE-3020. Violation of Prisoner’s Federal Civil Rights—Eighth Amendment—Excessive
Force (42 U.S.C. § 1983)

VF-3021. Violation of Prisoner’s Federal Civil Rights—Eighth Amendment—Substantial
Risk of Serious Harm (42 USC § 1983)

VF-3022. Violation of Prisoner’s Federal Civil Rights—Eighth Amendment—Medical
Care (42 U.S.C. § 1983)

VE-3023. Violation of Prisoner’s Federal Civil Rights—Eighth Amendment—Deprivation
of Necessities

VE-3024-VF-3029. Reserved for Future Use

VE-3030. Unruh Civil Rights Act (Civ. Code, §§ 51, 52(a))

VEF-3031. Discrimination in Business Dealings (Civ. Code, §§ 51.5, 52(a))
VFE-3032. Gender Price Discrimination (Civ. Code, § 51.6)

VE-3033. Ralph Act (Civ. Code, § 51.7)

VF-3034. Sexual Harassment in Defined Relationship (Civ. Code, § 51.9)
VF-3035. Bane Act (Civ. Code, § 52.1)

VF-3036-VF-3099. Reserved for Future Use

SERIES 3100 ELDER ABUSE AND DEPENDENT ADULT CIVIL PROTEC-
TION ACT

3100. Financial Abuse—Essential Factual Elements (Welf. & Inst. Code, § 15610.30)
3101. Financial Abuse—Decedent’s Pain and Suffering (Welf. & Inst. Code, § 15657.5)

3102A. Employer Liability for Enhanced Remedies—Both Individual and Employer De-
fendants (Welf. & Inst. Code, §§ 15657, 15657.05; Civ. Code, § 3294(b))

3102B. Employer Liability for Enhanced Remedies—Employer Defendant Only (Welf. &
Inst. Code, §§ 15657, 15657.05; Civ. Code, § 3294(b))
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3103.
3104.
3105.
3106.
3107.
3108.
31009.
3110.
3111.
3112.
3113.
3114.
3115.
3116.
3117.

Neglect—Essential Factual Elements (Welf. & Inst. Code, § 15610.57)
Neglect—Enhanced Remedies Sought (Welf. & Inst. Code, § 15657)
Reserved for Future Use

Physical Abuse—Essential Factual Elements (Welf. & Inst. Code, § 15610.63)
Physical Abuse—Enhanced Remedies Sought (Welf. & Inst. Code, § 15657)
Reserved for Future Use

Abduction—Essential Factual Elements (Welf. & Inst. Code, § 15610.06)
Abduction—Enhanced Remedies Sought (Welf. & Inst. Code, § 15657.05)
Reserved for Future Use

“Dependent Adult” Explained (Welf. & Inst. Code, § 15610.23)
“Recklessness” Explained

“Malice” Explained

“Oppression” Explained

“Fraud” Explained

Financial Abuse—*“Undue Influence” Explained

3118-3199. Reserved for Future Use
VF-3100. Financial Abuse—Individual or Individual and Employer Defendants (Welf. &

Inst. Code, §§ 15610.30, 15657.5(b))

VEF-3101. Financial Abuse—Employer Defendant Only (Welf. & Inst. Code, §§ 15610.30,

15657.5(b))

VE-3102. Neglect—Individual or Individual and Employer Defendants (Welf. & Inst.

Code, §§ 15610.57, 15657; Civ. Code, § 3294(b))

VF-3103. Neglect—Employer Defendant Only (Welf. & Inst. Code, §§ 15610.57, 15657;

Civ. Code, § 3294(b))

VEF-3104. Physical Abuse—Individual or Individual and Employer Defendants (Welf. &

Inst. Code, §§ 15610.63, 15657; Civ. Code, § 3294(b))

VEF-3105. Physical Abuse—Employer Defendant Only (Welf. & Inst. Code, §§ 15610.63,

15657; Civ. Code, § 3294(b))

VF-3106. Abduction—Individual or Individual and Employer Defendants (Welf. & Inst.

Code, §§ 15610.06, 15657.05; Civ. Code, § 3294(b))

VF-3107. Abduction—Employer Defendant Only (Welf. & Inst. Code, §§ 15610.06,

15657.05; Civ. Code, § 3294(b))

VF-3108-VF-3199. Reserved for Future Use
Table A. Elder Abuse: Causes of Action, Remedies, and Employer Liability

SERIES 3200 SONG-BEVERLY CONSUMER WARRANTY ACT

3200.

3201.

Failure to Repurchase or Replace Consumer Good After Reasonable Number of
Repair Opportunities—Essential Factual Elements (Civ. Code, § 1793.2(d))

Failure to Promptly Repurchase or Replace New Motor Vehicle After Reasonable
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3202.
3203.

3204.
3205.

3206.

Number of Repair Opportunities—Essential Factual Elements (Civ. Code,
§ 1793.2(d))

“Repair Opportunities” Explained

Reasonable Number of Repair Opportunities—Rebuttable Presumption (Civ. Code,
§ 1793.22(b))

“Substantially Impaired” Explained

Failure to Begin Repairs Within Reasonable Time or to Complete Repairs Within
30 Days—Essential Factual Elements (Civ. Code, § 1793.2(b))

Breach of Disclosure Obligations—Essential Factual Elements

3207-3209. Reserved for Future Use

3210.
3211.

3212.

Breach of Implied Warranty of Merchantability—Essential Factual Elements

Breach of Implied Warranty of Fitness for a Particular Purpose—Essential Factual
Elements

Duration of Implied Warranty

3213-3219. Reserved for Future Use

3220.
3221.
3222.

Affirmative Defense—Unauthorized or Unreasonable Use
Affirmative Defense—Disclaimer of Implied Warranties
Affirmative Defense—Statute of Limitations (Cal. U. Com. Code, § 2725)

3223-3229. Reserved for Future Use

3230.
3231.

Continued Reasonable Use Permitted

Continuation of Express or Implied Warranty During Repairs (Civ. Code, § 1795.6)

3232-3239. Reserved for Future Use

3240.
3241.

3242.
3243.
3244.

Reimbursement Damages—Consumer Goods (Civ. Code, §§ 1793.2(d)(1), 1794(b))

Restitution From Manufacturer—New Motor Vehicle (Civ. Code, §§ 1793.2(d)(2),
1794(b))

Incidental Damages
Consequential Damages
Civil Penalty—Willful Violation (C